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29th Annual Meeting 
PRE-CONVENTION MEETINGS—MAY 7TH 


The Executive Committee of the Association met in the Columbia 
Room of the Mayflower Hotel in Washington, D. C., for a business session 
at 2:30 p. m., on Wednesday, May 7, 1958. On Wednesday evening the 
officers, Executive Committee, and chairmen of the regional chapters met 
in the Pan American Room for their traditional dinner meeting. Brief 
reports were made by the chapter representatives on accomplishments of 
the past year and there was a general discussion of the various matters 
of interest to the chapters. Of special interest was the subject of ways 
for increasing the membership in the chapters. Everything pointed to 
the fact that we are moving in the direction of greater and more vital 
activities on the part of the chapters in our national organization. 


THURSDAY MORNING SESSION—MAY 8TH 


The 29th Annual Meeting of the Association of Interstate Commerce 
Commission Practitioners was convened at 9:30 a. m., Thursday morning, 
May 8th in the East Room of the Mayflower Hotel, President John F. 
Donelan presiding. President Donelan introduced Honorable Robert E. 
McLaughlin, President of the Board of Commissioners of the District 
of Columbia, who welcomed the members of the Association to Wash- 
ington. He described the Commission form of government in the Na- 
tional Capital, reminding those present that residents of the District 
of Columbia have no franchise and that municipal government in Wash- 
ington is provided very much in the same sense as other commissions 
are provided for by Congress. 


President’s Report 


President Donelan gave the following report of the Association’s 
activities during the past year: 


The next item on the agenda is a resume of the year’s activities by 
the President. My objective will be simply to outline for you some of 
the highlights. Probably the first natural category to discuss is the 
matter of committee activities. With very few exceptions I believe that 
during the past year the committees have been singularly productive. 
Simply in the interest of conserving time, I will comment only on some 
of those committee activities, with the understanding that failure to 
make specific mention of others is solely to conserve time and is with 
full recognition of their fine work as well. 

As I indicated in my last President’s Message in the Journal, the 
members of the Executive Committee have been particularly edified and 
pleased by the outstanding work of the Special Committee on Adminis- 
trative Law under the chairmanship of Starr Thomas of Chicago. 

As you know, there is increasing restiveness not only on Capitol 
Hill but throughout the country on this whole subject of administrative 
law and the phenomenal extension of administrative law in our national 
life. 


—949— 
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Persons well intentioned have suggested various proposals; some, 
for example, by the American Bar Association and some by individual 
legislators. It has seemed advisable for the Association of Interstate 
Commerce Commission Practitioners, comprising qualified members of 
the Commission’s bar, whether they be non-lawyer or lawyer practi- 
tioners, to analyze that proposed legislation. That has been done under 
the direction of Mr. Thomas. Anticipating that there will be hearings 
called at any time, on bills that were being analyzed, statements have 
been prepared and are in readiness. 

I think you will be interested to know that under the direction of 
Ford Edwards as subcommittee chairman, with the over-all guidance of 
Starr Thomas and Eugene Liipfert, there have been a series of presen- 
tations prepared by non-lawyer practitioners of outstanding caliber. 
Those presentations have been reviewed and approved by the Executive 
Committee, and when Congress gives the call they will be ready to make 
the presentation. 

As you know, there has been a rather strong effort, as we see it, to 
impose unwarranted limitations on the rights of non-lawyer practitioners 
before agencies such as the Interstate Commerce Commission. 

As I have said, we do not necessarily question the good intentions 
of those who have that objective in mind, but we do feel that if they have 
a fuller understanding of the valuable and special function of the non- 
lawyer practitioner, many of the objections, if not all of them, will be 
dissolved. 

Another committee that has been particularly active is the Com- 
mittee on Procedure under the chairmanship of Richard Spatz of 
Pittsburgh. 

Among other things, the Committee on Procedure has given a lot 
of thought to a subject which many practitioners have encountered in a 
very practical way. Superficially it might seem unimportant, but it is 
one of those problems that permeates everyday practice. That is the 
question of transcripts of the many proceedings, the thousands of pro- 
ceedings that are held before the Commission. There has been restive- 
ness, for example, that the cost of the transcripts are excessive. This 
has been the subject of query, at least, and complaint, in some instances, 
on the part of the parties before the Commission, the shippers, the car- 
riers. Mr. Spatz’s committee has made a very detailed study of the invi- 
tation to bid, the various factors which go into the matter of transcripts, 
has made a survey, for example, as to whether in the time within which 
transcripts have been contracted to be supplied they are in fact supplied. 
This was through a selective survey to a number of active practitioners. 
Mr. Spatz with Mr. Travis, our First Vice President, and with me, met 
last week with the Managing Director of the Commission, the Secretary 
of the Commission, Director of the Bureau of Operating Rights, an 
Assistant Director, Bureau of Rates and Practices and other staff 
personnel. We reviewed in detail this matter of transcripts. 

The Executive Committee met yesterday, and we are making recom- 
mendations which we hope will improve the service and possibly reduce 
the cost of the transcripts. That is just one facet, but I thought a prac- 
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tical illustration of the type of the work of that committee would be of 
interest to you. 

In passing, there was a constructive comment made by the Com- 
mission staff representatives which they feel contributes to the cost of 
transcripts, and that is, that there are apparently, and this is not my own 
personal experience, but it has been verified, that there are apparently 
a number of instances where a hearing is called, where the examiner is 
present, where the reporter is present, and at the last minute the moving 
party, the complaining party abandons the matter. That, of course, is 
directly on our own doorstep and should be corrected immediately. 

I want to take this occasion to urge both you gentlemen here and 
our membership, who will receive the transcript of this proceeding, to 
try if possible to avoid that obviously unwarranted practice. Or, if it is 
warranted in an emergency situation, that the practitioners undertake 
to communicate with the examiner or reporter to avoid that lost motion. 

The Special Committee on Revision of the Rules, under Donal 
Turkal of Norfolk, Virginia, has been very active; the matter will be 
given further consideration by the Executive Committee during the 
coming year. 

I want to comment, in passing, that in the early part of the year this 
committee was under the chairmanship of one of our reliable, wonderful, 
active practitioners, Warren Wagner, and to both him and Donal Turkal 
and to their committee I want to express appreciation for their fine work. 

I am just going to mention one other committee which, in my 
opinion, does a most excellent job and makes a most worthy contribution, 
and that is the Special Committee to Cooperate with the Interstate Com- 
merce Commission with respect to examinations for admission to practice. 

That committee has been under the chairmanship of Charles Baxter 
of Chicago. They work quietly but they work effectively. They have 
done a splendid job. Obviously, the measure and the quality of their 
work contribute directly to the quality of the practitioners, and is one 
of the very effective answers to those who seem to be concerned as to 
whether or not normally practitioners who qualify before the Interstate 
Commerce Commission are in fact prepared to undertake their profes- 
sional responsibilities. 

But to all these special committees and the standing committees, in 
behalf of the Executive Committee and the Association, I want to express 
sincere thanks. 

Now, I want to move along to another subject. I am very happy to 
announce that we have had a new chapter formed in Louisville, Ken- 
tucky, during the past year. I know that Robert Webb is here for the 
Convention, and if he is in the room, as chairman of that new chapter, 
I would like to have him rise and take a bow. 

[ Applause. ] 

I might say also that there is very active work being done looking 
to the formation of chapters at Indianapolis, Indiana, and Cincinnati, 
Ohio. I want to urge all of you who in any way can to contribute to the 
formation of new chapters where they are needed. More power to you, 
and you will receive as complete cooperation as is possible from the na- 
tional office to that end. 
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The next topic is that of publications by the Association. Our fine 
Journal still enjoys its high professional reputation. I want to commend 
the Editor-in-Chief, Walter Myskowski, the Executive Editor, Mary 
Urmey, and the Managing Editor, Lillian Roberts, our office staff mem- 
bers, and all the practitioners who have played a part in carrying on 
that important work. 

Three other publications have been issued during the past year, a 
selected reading list of books and periodicals pertaining to those laws 
which are under the jurisdiction of the Interstate Commerce Commis- 
sion, a revised membership directory, and a revised Interstate Commerce 
Commission organization pamphlet and chart; the latter have been found 
to be very valuable because there have been, as you know, a number of 
organizational changes within the Commission. 

A word about the personnel of our central office here in Washington. 
During the past year, after approximately 30 years of magnificent 
service to the Association, Mrs. Sarah McDonough indicated to the 
Executive Committee her wishes to retire at the end of the year 1957. 

Reluctantly but with no alternative we complied with her wish. 
We then had the problem of finding someone to carry on. I am happy 
to report to you that Mrs. Mary Urmey, former secretary to both Com- 
missioners Alldredge and Hutchinson, has filled that job to a splendid 
degree. Sarah has been available to give her advice and counsel. I am 
glad to report that all is well. 

In passing, I also want to thank Mrs. Roberts, Mrs. Whiteraft, Mrs. 
Cassidy and Mrs. Wilkes, who are members of the office staff and do a 
fine job as well. 

And our thanks are due to Mrs. Pauline Wagner and Mrs. Jean 
Sullivan for their contributions during their time as members of our 
central staff organization. 

I want particularly to acknowledge the thanks of the Association 
for the really fine cooperation we have received at all times from both 
the members of the Interstate Commerce Commission and its staff. It is 
our hope that those splendid relations which have existed through the 
years will continue and grow stronger in mutual cooperation. 

During the past year the Executive Committee has consciously 
sought to cooperate with and develop what we might call the grass roots 
strength of our organization. There has been, quite frankly, a conscious 
and deliberate effort in carrying on the traditions of those who have 
preceded us to stimulate greater activity on the part of the chapters in 
our national organization work. 

Last evening the traditional meeting of the Executive Committee, 
the regional vice presidents and the chapter chairmen from all over the 
country was held. It was a splendid meeting. There was a frank and 
open discussion, no holds barred. Everything pointed to the fact that 
Wwe are moving ever stronger in the direction of greater and more vital 
activity on the part of the chapters in our national organization, and 
they are very much to be desired. 

Before moving to the immediate business at hand, I want to add a 
personal note of thanks to the Executive Committee, the regional vice 
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presidents, the chapter chairmen, the central staff, the Interstate Com- 
merce Commission members and their staff, and all members of the 
Association for the cooperation without a single exception which was 
always extended to me personally during my tenure as your President. 

Now, going to the meeting as it develops, our parliamentarian, the 
Secretary of the Association, Ford Edwards, is today on the West Coast. 
] have asked, under those circumstances, that Erle Zoll of Chicago serve 
as parliamentarian, and he has graciously consented to do so. 

At this time I want to mention that there is going to be, as at all 
our meetings, an election tomorrow. I would like to follow the precedent 
of my predecessors and read to you Article VI, Section 9 of the By-Laws 
on this subject. It is a little long, but it is important that you all have 
it clearly in mind: 


‘‘The Committee on Nominations shall select and recommend 
candidates for the elective offices to be filled at the annual meeting. 
It shall prepare and submit its report in writing not later than one 
month before the convening of the annual meeting, but at all times 
so that said report may be published in the issue of the Association’s 
monthly Journal for the month next preceding that in which said 
annual meeting shall be held. After the Nominating Committee has 
reported and its report has been published in the monthly Journal, 
any nine or more members of the Association shall have the privilege 
of making additional nominations in writing and filing said nomina- 
tions with the Secretary of the Association, and all such nominations 
shall be submitted to the annual convention before the close of the 
first session of said annual meeting. After nominations are closed 
a ballot shall be prepared and submitted to the members for their 
vote, as the first order of business on the following day. The nomi- 
nees for offices receiving the highest number of votes shall be elected 
as officers for the ensuing year.”’ 


I have appointed a special committee, a Board of Elections, headed 
by Mr. Fritz Kahn of Washington, D. C., who is Secretary of the District 
of Columbia Chapter, with additional members from chapters in various 
parts of the country. 

In general, the first general business session meeting tomorrow will 
be at 2:30 p.m. I ask that the members of the Association plan to obtain 
their ballots from the Board of Elections just prior to that meeting. 

Following the address by Mr. Earl W. Kintner, General Counsel, 
Federal Trade Commission, we will go into the first general business 
session of the second day of the annual meeting, at which time the 
elections will take place. 

The next order of business is the report of the Nominations Com- 
mittee by Mr. Warren Price, Jr., Chairman, of Washington, D. C. Mr. 
Price, will you come to the platform? 


Report of Committee on Nominations 


Mr. Price: Mr. President, the Committee on Nominations submits 
the following report covering nominations for the 1957-1958 year: 
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For President, W. Lennig Travis. 

Secretary, Ford K. Edwards. 

Treasurer, David G. Macdonald. 

Vice Presidents: District No. 1, Herman Matthei. District No. 3, 
William J. Hickey. District No. 5, W. L. Murph, Jr. District No. 7, 
Robert E. Webb. District No. 9, Edmund A. Nightingale. District No. 
11, Leland C. Davidson. District No. 13, Lowe P. Siddons. District 
No. 15, Philip E. Running. 

I believe there has been an additional nomination which you will 
call to the attention of the meeting. 

Mr. Donelan: Thank you very much, Mr. Price. A motion is in 
order for acceptance of this report for the purposes of incorporation in 
the Association’s records. Do I hear such a motion? 

[Motion was properly made and seconded. ] 

Mr. Donelan: Is there any discussion? All those in favor will 
signify by saying ‘‘Aye’’; those opposed. The report is accepted. 

As indicated by Mr. Price, as of now there has been one additional 
nomination which I would like to announce at this time. For District 
No. 9, embracing Wisconsin, Minnesota, North Dakota and South Dakota, 
in compliance with the By-Laws, Mr. Frank W. Hashek, Vice President 
of Traffic, Yule Truck Lines, 1229 South 41st Street, Milwaukee, Wiscon- 
sin, has also been nominated for Regional Vice President, District No. 9. 


* * * * # 
COMMISSIONER MINOR GUEST SPEAKER 


The morning session was addressed by Honorable Robert W. Minor, 
Interstate Commerce Commissioner, on the subject of ‘‘ Coordinated or 
Integrated Transportation,’’ which was also the subject of the afternoon 
panel discussion. Commissioner Minor’s remarks and the panel discus- 
sion will appear in the September issue of the Journal. 


HONORABLE OREN HARRIS ADDRESSES LUNCHEON MEETING 


Honorable Oren Harris, Member of the House of Representatives 
from Arkansas, and Chairman of the House Committee on Interstate 
and Foreign Commerce, was guest speaker at luncheon. He was intro- 
duced by Mr. Thormund A. Miller of the Southern Pacific Company, 
Chairman of the Committee on Arrangements, who presided at the 
luncheon meeting. Congressman Harris’ remarks on the subject of 
‘Congress and Transportation Today,’’ will appear in a later issue of 
the Journal. 


Panel Discussion—‘‘Coordinated or Integrated Transportation” 


The theme for the day’s discussion, Coordinated or Integrated 
Transportation, was continued in the afternoon session by a panel led 
by Mr. Robert N. Burchmore of Burchmore, Good & Bobinette, Chicago, 
Illinois. Members participating in the discussion were Mr. G. L. Buland, 
Vice President and General Counsel, Southern Pacific Company, San 
Francisco, California, Mr. Edmond H. Gaiennie, Vice President, Sales, 
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Seatrain Lines, Inc., New York City, Mr. Eugene T. Liipfert, Vice Presi- 
dent and General Counsel, Consolidated Freightways, Inc., Menlo Park, 
California, and Mr. Giles Morrow, President and General Counsel, 
Freight Forwarders Institute, Washington, D. C. 


MAY 9TH SESSIONS 
Carrier Securities and Capital Requirements 


Mr. Charles D. Mahaffie, former member of the Interstate Commerce 
Commission and now practicing law with the firm of Gardner, Morrison 
& Rogers in Washington, D. C. was moderator for this panel discussion. 
During his discussion of the panel assignment, Mr. Mahaffie said that it 
used to be the custom to meet capital requirements principally by the 
issuance of securities, which is still true to a certain extent, but that in 
recent years what are known as internal sources have been relied on. 
He mentioned that aside from equipment purchases, comparatively little 
of the capital essential to growth has in recent years come from security 
issues. The area of discussion by the panel was particularly in the field 
for meeting capital requirements through new security issues. 

Mr. W. R. Gerstnecker, Treasurer of the Pennsylvania Railroad, 
spoke from the standpoint of the carrier. Mr. Edward L. Holsten, 
Partner, Salomon Bros. & Hutzler, New York City, discussed the posi- 
tion and problem of the house of issue which undertakes to place securi- 
ties with the public. 

The discussion of this panel, together with questions and answers 
which followed, will appear in a later issue of the Journal. 


Irregular Route Motor Carriers 


Mr. James K. Knudson, former member of the I. C. C. and now 
practicing transportation law in Washington, D. C., was group leader 
for the discussion on ‘‘Irregular Route Motor Carriers.’’ Director 
W. Y. Blanning, Bureau of Motor Carriers of the Interstate Commerce 
Commission, and Mr. Gerald L. Phelps, attorney, Dow, Lohnes & Albert- 
son, Washington, D. C., were members of the panel. The discussion, 
which was followed by a series of questions and answers, appears else- 
where in this issue of the Journal. 


The Concept of Reasonable Rates Based on Cost 
and Other Considerations 


Honorable Abe McGregor Goff, the newest member of the Commis- 
sion, led the discussion of this panel. Members were Dr. Ford K. 
Edwards, Transportation Consultant, Washington, D. C., and Mr. John 
D. Finley, Assistant General Manager, Freight Rates, Pennsylvania Rail- 
road System, Philadelphia. This discussion, together with questions and 
answers which followed, will be printed in the September Journal. 


Luncheon Meeting 


Guest speaker at our second luncheon meeting was Honorable 
Howard G. Freas, Chairman of the Interstate Commerce Commission. 
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He was introduced by Mr. R. Granville Curry, Vice Chairman of the 
Committee on Arrangements, Curry and Dolan, Washington, D. C. 
Chairman Freas’ address, ‘‘The Qualification Standard for Practi- 
tioners,’’ was published in the May Journal. 


Guest Speaker 


Mr. Earl W. Kintner, General Counsel, Federal Trade Commission, 
Washington, D. C., spoke at the final session of the Annual Meeting on 
‘*Voluntary Improvement of Administrative Processes in Lieu of Statu- 
tory Changes.’’ He was introduced by Mr. Starr Thomas, General At- 
torney and Commerce Counsel, of The Atchison, Topeka & Santa Fe 
System, Chicago. Mr. Kintner’s address will be published in the Sep- 
tember issue of the Journal. 


Election of Officers 


President Donelan requested Mr. Fritz R. Kahn of Movers Confer- 
ence of America, Washington, Chairman, Board of Elections, to 
submit to the Annual Meeting the results of the election of officers for 
the year 1958-1959. Mr. Kahn read the roster of officers as elected by 
written ballot: 

President, Mr. W. Lennig Travis; Secretary, Mr. Ford K. Edwards; 
Treasurer, Mr. David G. Macdonald; Vice President of the First Dis- 
trict, Mr. Herman Matthei; Vice President of the Third District, Mr. 
William J. Hickey; Vice President of the Fifth District, Mr. W. L. 
Murph, Jr.; Vice President of the Seventh District, Mr. Robert E. Webb; 
Vice President of the Ninth District, Mr. Frank W. Hashek; Vice Presi- 
dent of the Eleventh District, Mr. Leland C. Davidson; Vice President 
of the Thirteenth District, Mr. Lowe P. Siddons; Vice President of the 
Fifteenth District, Mr. Philip E. Running. 


Social Activities 

On the evening of May 8th the Baltimore and District of Columbia 
Chapters were hosts to members and their wives at a reception in the 
Chinese Room at the Mayflower Hotel. The Commissioners and their 
wives, together with the Bureau Directors of the Commission and their 
wives, were honored guests at the reception. 

Following the reception the group gathered in the Grand Ballroom 
for dinner and dancing to music of Sidney’s Orchestra. We are espe- 
cially appreciative of the efforts of Mr. Thormund Miller and his Com- 
mittee on Arrangements for planning a delightful evening. 

On May 8th the ladies enjoyed luncheon at the Watergate Inn, a 
restaurant of old Pennsylvania Dutch atmosphere, and toured the new 
Wax Museum containing authentic exhibits and information on Ameri- 
ean Heritage. The next day they attended a luncheon and fashion show 
at the Kenwood Country Club following a drive through one of the most 
beautiful garden areas of suburban Washington, visited the Philippine 
Embassy and the Islamic Center, an unusual bit of Eastern culture. 

Thanks are particularly due Dr. Ford K. Edwards and his Com- 
mittee and to the ladies who assisted in planning and arranging this 
interesting two days entertainment for the visitors. 











W. Lennig Travis, Association President 
1958-1959 


Remarks Upon Introduction at Annual Meeting 


Thank you, John, for those very kind words. I have, with all due 
humility, but also sincerity, accepted the nomination. And I thank all 
of you now, including the Nominating Committee for your faith and 
trust in me in electing me as your President for the coming year. 

I feel that in the selection of a nonlawyer practitioner you are not 
only honoring me but you are more so honoring all the members of this 
Association for nonlawyers. Of course, the practitioners in Philadelphia, 
lawyers and nonlawyers, have indicated to me that they also are highly 
honored for the recognition of the membership in the Philadelphia area. 

I know that with the full assistance and cooperation of all of you, 
with your advice and counsel, I shall be able to carry forward the activi- 
ties and affairs of this Association that my predecessors, so distinguished 
and so able, have done in the past. 

I am going to take advantage of John’s not only giving me the floor 
and the microphone and say now that myself, the Executive Committee, 
the Regional Vice Presidents, the membership at large, owe you, John, 
a vote of thanks for carrying on so nobly and so well in this past year 
under circumstances that were somewhat trying and I will say unique, 
in one respect, of the experience of the Association, in that during your 
administration we shifted or switched Executive Secretaries in mid- 
stream. 

I move that all of us rise and give John Donelan a standing vote of 
thanks for the work that he has performed this year. 

[The audience arose and applauded. ] 

I would also be remiss if I did not personally thank and thank in 
behalf of the Executive Committee and your President, just retired, 
Thormund Miller and his Committee on Arrangements for so 
abundantly arranging all of the social and business activities of this 
very splendid meeting. Thor, we thank you. 

[Applause. ] 

I have asked, and I am asking now the standing and special com- 
mittees that were appointed by John Donelan, who have had and have 
under consideration any affairs or activities or legislation dealing with 
the Congress to continue in office until this session of Congress adjourns. 
I feel it would be a mistake to permit those particular committees to 
cease functioning prior to the adjournment of this Congress. 

I know that those committees, their members and chairmen, have 
worked very well and very faithfully in considering and in preparing 
statements for presentation to Congress on matters of great importance 
to this Association. I know that they will continue representing this 
Association until the Eighty-fifth Congress dies. 

Those committee members will be notified formally, in due course. 
I am taking this time now to state publicly their willingness to continue. 

Again, I thank all of you for your trust and faith in me. I promise 
you that I will do my utmost to justify that faith and trust. Thank you. 
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Executive Committee, 1958-1959 


W. Lennig Travis, President, Assistant Manager, Traffic Division, The 
Atlantic Refining Company, 260 South Broad Street, Philadelphia 
2, Pennsylvania. 


Ford K. Edwards, Secretary, Transportation Consultant, Perpetual 
Building, Washington 4, D. C. 


David G. Macdonald, Treasurer, Macleay, Lynch & Macdonald, 1625 K 
Street, N. W., Washington 6, D. C. 


Sam H. Flint, First Vice President, General Traffic Manager, The 
Quaker Oats Company, 345 Merchandise Mart, Chicago 54, Illinois. 


Reuben G. Crimm, Vice President, 805 Peachtree Street Building, 
Atlanta 8, Georgia. 


William J. Hickey, Vice President, Vice President & General Counsel, 
The American Short Line Railroad Association, Washington 6, D. C. 


John F. Donelan, Past President, Pope, Ballard & Loos, Munsey Build- 
ing, Washington 4, D. C. 


Erle J. Zoll, Jr., Past President, General Commerce Attorney, Illinois 
Central Railroad, 135 East 11th Place, Chicago 5, Illinois. 


John R. Mahoney, Past President, Casey, Lane & Mittendorf, 26 Broad- 
way, New York 4, N. Y. 


In accordance with Article VII, Section 1, of the Constitution, Presi- 
dent Travis has selected Messrs. Flint, Crimm, and Hickey as the Vice 
Presidents to serve as members of the Executive Committee for the 
year 1958-1959. 





First Vice President 


At its meeting held June 6, 1958 at the Association’s offices in 
Washington, D. C., the Executive Committee elected Sam H. Flint as 
First Vice President for 1958-1959. 











Action of Executive Committee on Pension for 
Mrs. Sarah F. McDonough Ratified 


During the afternoon business session on Friday, May 9, there was 
presented for ratification an action by the Executive Committee, taken 
pursuant to recommendations made by a Special Committee of 15 Past 
Presidents of the Association : 

Mr. Donelan: At this point the Chair is prepared to take up any 
new business at this annual meeting. 

I call on Mr. Harry Ames of Washington, D. C., who has signified 
to the Chair he has business which he wishes to present to the annual 
meeting. 

Will you come to the rostrum, Mr. Ames? 

Mr. Ames: Mr. President, Ladies and Gentlemen: Mr. Donelan has 
asked me to present for your consideration and ratification this afternoon 
an action taken by your Executive Committee, pursuant to the recom- 
mendations made by a special committee made up of 15 past presidents 
of the Association and very ably headed by Granville Curry. 

The recommendation made by this Committee undertook to carry 
into effect some suitable recognition of the long and faithful service of 
our esteemed executive secretary, Mrs. Sarah F. McDonough. 

I have a particular reason for being most happy to do this small 
service for Sarah. When I was made president in 1947, my very first 
official act was to see to it that Sarah got an increase in her salary. It 
therefore gives me great pleasure on her retirement to be able to make 
this proposal in her behalf. 

I shall now read that portion of the recommendation our Committee 
made to the Executive Committee on November 12, 1957, and which we 
ask you to ratify here: 


‘‘We recommend that the Association provide a pension of 
$300 a month to Mrs. McDonough to be charged as current expense 
of the Association and to be payable from the time of her retirement 
for a period so long as she may live. 

‘*In recommending this pension in the amount stated, we have 
taken into account the approximate total revenues of the Associa- 
tion, its financial status, and the importance of avoiding a burden 
which might fall too heavily upon its operation in the future. It 
is our belief that this is a special case to be considered because of 
the unusual circumstances present and is not intended to set a 
pattern or be a precedent. 

‘“We believe that Mrs. McDonough has been such an important 
factor over a long period of years in building the Association into 
its present position of successful operation and has contributed so 
largely to the Association’s present excellent financial condition that 
it is appropriate that a pension should be provided for her as a 
tangible recognition of her services and in appreciation of her 
untiring and unselfish devotion to the work of the Association.”’ 
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At its next regular meeting your Executive Committee took the 
following action: 


**Voted that the Executive Committee approves the recommen- 
dation of the Special Committee of Past Presidents of the Associa- 
tion of I. C. C. Practitioners submitted to the Executive Committee 
on November 12, 1957, upon the understanding that the continuance 
of the award of a $300-per-month pension to Mrs. Sarah McDonough 
beyond the end of the current fiscal year be subject to ratification 
by the membership of the Association at the next annual meeting. 

‘Mr. David G. Macdonald, Chairman of the Special Committee 
appointed to investigate and report to the Executive Committee as 
to its authority to authorize expenditures of the funds of the Asso- 
ciation for the purposes of a pension to the retiring Executive Sec- 
retary, was unavoidably absent. However, Messrs. Pinkney and 
Biaett, the additional members of the Committee were present and 
reported their opinion that the Executive Committee was authorized 
to make such expenditure, but recommended that the matter be 
made subject to ratification by the entire membership at the next 
annual meeting. It is understood that a formal report of this sub- 
committee will be tendered to the President.’’ 


I could stand here a long time and shower encomiums on Sarah, but 
my colleagues who follow me will want an opportunity to praise her 
without repetition. It seems to me that a position such as Sarah held 
with us from the time we organized until she retired requires four main 
characteristics: personality, industry, integrity and loyalty; Sarah is 
lavishly endowed with all of them. I do not believe she has performed 
an act or indulged in a thought that did not have the best interests of 
our Association in view. To borrow an expression used in our national 
pastime, Sarah is a ballplayer’s ballplayer. 

I know you will ratify this action of your Executive Committee, and 
I now formally move that you do so. I thank you. 

Mr. Donelan: Is there a second to that motion? 

[The motion was duly seconded. ] 

Mr. Donelan: Is there any discussion of the motion before the annual 
meeting? 

The Chair would like to have Mr. Morrow come to the rostrum. 

Mr. Morrow: I also want to second the motion. This is not a politi- 
eal convention. It is a historic occasion. I think the occasion demands 
more than a casual reference on this record. The monumental achieve- 
ment of Sarah McDonough is deeply appreciated by all of us. What 
she has given to the Association is far beyond our ability ever to repay. 
But we are in a position to give her this token so that she may forever 
be reminded of the deep appreciation we have for all that she has done 
for the Association, and for our deep gratitude and our undying affection 
and high regard for her as a person. 

Mr. Donelan: Is there any further discussion? 

Mr. James Pinkney of Washington, D. C., is recognized. 
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Mr. Pinkney: I would like to second the remarks that have been 
made about Sarah. It is my pleasure to have known Sarah in her 
capacity as the head of our organization. I use that expression ad- 
visedly. All of us who have been officers in the organization know what 
Sarah was and what Sarah contributed to it. I knew her back in the 
days when I was in the Commission before World War II and right 
along. No one has contributed more to an organization, to its growth, 
its success, than has Sarah McDonough. 

Mr. Curry: Mr. President, I would also like to second the resolution 
that has been offered. I happen to be chairman of the Committee of 
15 Past Presidents of the Association which made the original recom- 
mendation. I think if she could really know how deeply we feel about 
her, what they said, I believe she would be more gratified than with the 
tangible expression that we are making here of a pension. 

I happen to be one of the older ones here. I was present when this 
organization began. She began work at the beginning; was made Execu- 
tive Secretary in 1930; made manager of our Journal in 1933. She has 
been the mainstay of this organization ever since its beginning. 

I think that it is very little that we can do to endorse this resolution 
and to show our high respect and our affection for this very remarkable 
woman. 

Mr. Donelan: Is there any further discussion? There being none, 
the Chair will now call for a vote. All those in favor of the motion 
presented by Mr. Ames, seconded by Mr. Pinkney, Mr. Morrow and 
Mr. Curry, will signify by saying ‘‘aye’’; those opposed will signify by 
saying ‘‘no.’’ The ayes have it. May the record show there was no 
recorded negative vote. The vote appears to be unanimous. 





Panel Discussion— 
“Trregular-Route Motor Carriers” 


Friday Morning Session, May 9, 1958 


The Operations Section meeting on ‘‘Irregular Route Motor 
Carriers’’ of the Association of Interstate Commerce Commission Prac- 
titioners’ 29th Annual Meeting convened at nine forty-five o’clock in 
the East Room of the Hotel Mayflower, Washington, D. C., Mr. James 
K. Knudson, Group Leader, Former Commissioner of the Interstate 
Commerce Commission and Commerce Attorney, Washington, D. C., 
presiding. 

Mr. Knudson, Group Leader: Mr. Director Blanning, Mr. Phelps, 
and Gentlemen of the Association, and Friends: We come now to a 
panel discussion of an interesting, significant and important topic, 
‘*Trregular Route Motor Carriers.’’ 

My office is that of a panel moderator, and I am not going to tres- 
pass upon the time of these experts. I suggest, however, that there 
are some new areas of consideration relating to this subject that have 
become apparent since it was last discussed formally in this manner. 

The Brady case has been decided, and since, even the Commission 
has ruled in the premises on significant parts of the subject. 

In the Brady case the Commission said that in view of certain Com- 
mission decisions, Supreme Court and other Federal Court decisions, 
we conclude that the act does contemplate two distinct types of property 
carriers or of property carrier services; namely, those over regular and 
irregular routes, and second, that we not only do have the power so to 
classify the property carriers or the operations performed by them, but 
that it is our duty under the act to do so, and to reflect the result in the 
form of the authority issued. 

This has been the persistent policy of the Commission through the 
years, and it is because of this policy now that we have an over-riding 
problem developing relating to the distinctions between irregular and 
regular route carriers, and also a number of subproblems. 

I suggest to those who will discuss this problem today—or this 
matter today—that the presence of a 60-billion-dollar road-building 
program is going to cause everybody, including the Commission, to take 
a very serious look at this distinction between the regular and the 
irregular route carrier. I suggest that the presence of a developing 
piggy-back operation in which the regular route carrier can achieve 
some of the freedom of operation of the irregular route carrier by using 
the shortest rail service between the two points he would otherwise serve, 
or vice versa, is likely also to establish a new dimension in this area 
to be surveyed. 

Also the conversion of the contract carriers to common carriers 
of both identities, irregular and regular route types, is going to add 
another facet to this problem which has been recognized as such by the 
Commission and others who have considered it. 
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The problem itself, of what to do with the irregular route motor 
carriers, or, stated otherwise, what to do with the regular route, or both, 
has been before the Commission now informally and formally. Commis- 
sioner Clarke before he left the Commission wrote a letter to the ATA. 
‘Commissioner Tuggle made a speech in which he said that this matter is 
before the Commission for serious consideration. 

Both implied that there may well be an over-all merger of these 
two separately classified carriers by the Commission. 

There are some others, on the other hand, who believe that this 
would be both arbitrary and impractical, and perhaps not lawful, if it 
is done in a way that has been suggested. There are some who argue 
for separate hearings. Some argue for a rule-making proceeding. So 
this problem is more, therefore, than just a title that we are here 
-discussing. 

Now, having so stated the problem, I am about to bow out and let 
the members of the panel discuss it in their own terms. 

Mr. Blanning, who is with us today, is the Director of the Bureau 
of Motor Carriers. I am willing to call him and defer to him as the 
Honorable W. Y. Blanning, who has been with the Commission since 
the motor carrier act was put on the books, and the administration 
thereof started on October 1, 1935. 

He was then Assistant Director in charge of the field staff, working 
with Commissioner John Rogers, who was then Director of the Bureau. 

In 1937, when John Rogers was made Commissioner, Mr. Blanning 
succeeded to the office of Director of the Bureau, in which office he has 
‘served faithfully and with great distinction and energy since that time. 

It is with a note of melancholy that I now report that he is con- 
templating retirement in December of this year, and that therefore 
this may be the last time the practitioners at least will have him come 
before them in his official capacity. 

However, there is another perhaps happier note to this observation. 
When he comes before us in his unofficial capacity, he won’t have his 
hands and his tongue tied quite so much as he does speaking in his official 
‘capacity. 

I say this with no reflection. I say this with a measure of freedom 
that I personally feel when I stand on my feet nowadays. 

Mr. Blanning is going to set the stage for this discussion with a 
Commission appraisal, and he will be followed by Mr. Phelps, whom I 
‘will introduce later. 

I am reminded of a story, Mr. Blanning, of the two ministers who 
were quarreling a little bit with each other about the revealed word 
of God. 

One of them said to the other, ‘‘We are both preaching according 
to our best lights. You in your way, and I in His.’’ 

Now, you can talk about this subject in the light of the omniscience 
and the omnipotence and the omnipresence of the Interstate Commerce 
Commission, and I turn the floor over to you at this time. [Applause] 

Mr. W. Y. Blanning [Director, Bureau of Motor Carriers, Inter- 
‘state Commerce Commission] : I would like to start out by saying that 
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I can’t speak with any omniscience because the Commission did not 
authorize me to be here and didn’t authorize me to say anything, and 
anything I say will have to be considered as my personal recollection or 
viewpoint. 

I think the fact that I am about to become an alumnus of the Inter- 
state Commerce Commission staff, possibly a practitioner—an applicant 
for membership in your Association—was the reason that I was picked 
to talk today. 


Language Inadequate 


During the time that I have been in my present job I have found 
that the English language is inadequate for giving any precise meaning 
to the words that are used. Part of the job that I have had has been 
to interpret the orders of the Commission, including the certificates, in 
an informal manner to avoid the necessity for hearings and formal 
decisions. 

We run across words used by the Commission in its decisions 
where I have to guess what they mean and we expect the carriers to 
accept my guesses or institute a formal proceeding which costs money. 

I find that we have a number of certificates that authorize the 
transportation of groceries. When my wife goes to the grocery store 
and buys pork chops, paper napkins, soap, dog food, she thinks she 
has come home with a load of groceries, and yet a carrier who has the 
authority to transport groceries cannot haul any of those. The only 
thing that the word ‘‘groceries’’ means in a Commission certificate is 
food for human consumption, not including fresh meat. 

I get requests for interpretation as to what may be carried by a 
carrier authorized to transport chemicals. You look in the dictionary to 
see what a chemical is, and the dictionary says it is a substance used in 
producing a chemical reaction. 

My recollection of my college days is that what we used to produce 
a chemical reaction was test tubes, a Bunsen burner, and so forth, none 
of which are considered to be chemicals, and the definition in the 
dictionary does not help at all. 

It isn’t only in the certificates that we run across the need for 
interpretation of words. Congress passed a law requiring the Com- 
mission to give certificates stating the routes over which, the terminal 
points between which, and the area within which the carrier is authorized 
to operate. 

There is nothing in that statement in the act about regular routes 
or irregular routes. There is nothing in the act to indicate there is any 
difference in the service that may be performed by a carrier who is 
authorized to operate over routes and one who is authorized to operate 
between points in an area. 

But the Commission started out by attempting to handle 80,000 
grandfather applications. It hired a hundred new people to help the 
carriers prepare their applications and get them decided as far as 
possible without formal proceedings. They hired me to handle the field 
staff. We had sixteen district directors to handle carriers in different 
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parts of the country. I had been with the Pennsylvania Commission 
for ten years. The district director we picked for Columbus, Ohio, had 
been with the Ohio Commission for a similar length of time. The man 
we picked to handle New York had been in the trucking business in 
Connecticut. 

In interviewing applicants and in making recommendations, we 
necessarily were influenced in our understanding of words by the ex- 
perience we had had. In Pennsylvania we had a class of carriers called 
Class A, who are given the right to haul over specified highways. An- 
other was Class B, who were authorized to operate from a point to an 
area or between points in an area. 

The general rules of the Pennsylvania Commission provided that 
a Class B carrier could engage only in emergency transportation when 
operating between points served by either a railroad or a Class A carrier. 
Every trip that he took he had to report to the Commission that it was 
an emergency and what occasioned the emergency. He was not allowed 
to haul on a truck the property of more than two shippers or two con- 
signees at the same time. 

It was with that background that I started to advise carriers who 
applied for grandfather rights. 

In Ohio, where we had a district director from the Ohio Commission, 
they didn’t have the same rule we had, but they had a rule that a carrier 
having irregular routes who operated between points where there was a 
regular-route operation, could not operate with such frequency that he 
was in competition with the regular-route carrier. If it was reported 
that he was so operating, the Commission would call him in and say, 
“*You are running between Akron and Cleveland with such frequency 
that you are in competition with the regular-route carrier, and you must 
discontinue all operations between Akron and Cleveland.’’ 

That was the system used in Ohio. 

In Connecticut the rule of the Commission was that an irregular- 
route carrier could haul freight only when the order for it was received 
at his home headquarters. They did not have any rule as to the fre- 
quency of service. 

The result of that was when we interviewed grandfather applicants 
and made recommendations, most of which became certificates and orders 
of the Commission, we did it with the viewpoint that there were two 
classes of carriers, a class of carriers who operated over specified high- 
ways even though the statute did not say that, and a class who operated 
between points in an area on an emergency basis, although the statute 
did not so limit it. A number of recommendations were made and a 
number of certificates issued on that theory. 

I am calling attention again to the fact that that theory is not 
specified in the statute. And by the way, the Commission did not follow 
our theory in its formal decisions. We had a carrier who operated daily 
between Boston and Portland, Maine, performing pick-up and delivery 
services at both points. He did not serve intermediate points. He ap- 
plied for the right to operate over a highway running from Boston to 
Portland, with the right to use another highway during the busy hours 


966 I. C. C. PRACTITIONERS’ JOURNAL 





of the morning and evening, when the specified highway was congested. 
And he asked for the right to use a third highway which would be in 
good condition during the winter when the first two highways were likely 
to be covered with ice. 

He asked for a regular route because he wanted the right to perform 
the type of service performed by a regular-route carrier. The Commis- 
sion said that there was no reason to give him three routes. What he 
wanted was service from Boston to Portland, and they gave him a cer- 
tifieate to operate between Boston and Portland over irregular routes. 

We had another applicant running from New York to Boston. He 
asked for three routes, but for a different purpose. He wanted a route 
that ran through New Haven when he had New Haven freight on the 
truck. He asked for another route through Hartford when he had Hart- 
ford freight on the truck, and the right to run over another highway 
through Springfield, Massachusetts, when he had freight for Springfield, 
Massachusetts, on the truck. The Commission did not give him a regular 
route certificate over those routes. It gave him the right to serve between 
New York and Boston over irregular routes with the right to serve 
New Haven, Hartford and Springfield. 

It did not intend by that order to say that he could haul only in 
emergencies. It didn’t intend to limit the type of service he would 
perform. 

But most certificates were issued on the recommendation of the field 
staff without objections, and the certificates were issued in line with the 
theory that we in the field staff had, that an irregular-route certificate 
was one authorizing emergency-type service in the nature of taxicab 
service, and a regular-route certificate was one authorizing regular serv- 
ice like a bus service. 

I would like to emphasize the fact that those were the concepts of 
our people on the field staff which were effective only because exceptions 
were not filed to our recommendations. They were not the decisions 
of the Commission. 


Commission Decisions 


The first decision of the Commission that deals with the subject at 
all was in 1937, when the Commission decided it should have a classifica- 
tion of carriers, and the type of service to be furnished would be de- 
pendent upon the type of carrier. In the list of classes of carriers were 
carriers of general commodities over irregular routes, which is the first 
time the word appears, so far as I know, in any official decision. 

From that time on we have been bothered with the question as to 
what that expression meant. 

In general, the motor carriers who got certificates over regular 
routes took the position that we had taken in the staff, that a person who 
got irregular routes and ran regularly between any two points was in 
violation of a certificate, and they complained to us to take some action 
to stop him. We couldn’t very well stop him because we had no stand- 
ards set up by the Commission at that early date as to what a regular- 
route carrier could do or what an irregular-route carrier could do. 
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Then the Commission started putting a warning into its approval 
of transfers. A regular-route carrier would buy the rights of an 
irregular-route carrier and the Commission would put in its order an 
approval of the purchase with a condition that the carrier maintain the 
distinction between the two classes of service. It did not tell what that 
distinction was, at that time. 

We had a case involving a carrier who had two regular-route rights 
which did not connect. He purchased an irregular-route operation which 
touched the terminals of both of his regular-route rights, with the inten- 
tion of running through from the one to the other. 

The Commission approved the purchase, but put in its approval a 
condition that he must maintain the distinction between the character 
of the service that he was purchasing and the character of the service 
that he already had. 

Another application similar to that was filed involving a carrier 
who had two regular routes not connecting, and who tried to purchase 
an irregular route connecting the two. That went to the entire Com- 
mission. The Commission ruled that it would be impossible for him to 
maintain a distinction between the two types of services. The only thing 
he could do was operate over the regular route and through the irregular 
area, and they denied the application because it was impossible for him 
to comply with the law. 

But we still kept getting complaints in the Commission from 
regular-route carriers against irregular-route carriers who were operat- 
ing with great frequency between two or more shipping points. 


Brady Case 


The Commission instituted proceedings against five different carriers 
who had irregular-route certificates and were operating with great fre- 
quency between important shipping points. One of the carriers imme- 
diately purchased a regular-route certificate between those points, which 
killed the complaint against his operation. Another one abandoned 
service between the points that the complaint involved. Two of the other 
eases became moot, but Brady kept operating. Brady was a regular- 
route operator with the right to operate irregular-route service from 
Minneapolis to points in Iowa. He was operating daily, mixed-load 
service, from Minneapolis to two points in Iowa. His case went to hear- 
ing and final decision. The Commission said in the report, ‘‘You are 
doing six things, each of which is characteristic of a regular-route oper- 
ator. Therefore you are violating your certificate and you are ordered 
to cease and desist.’’ He took an appeal finally to the United States 
Supreme Court, which sustained the Commission’s right to make such 
an order. 

That increased the number of complaints that we received from 
regular-route carriers against irregular-route carriers who were operat- 
ing like Brady had been, between two cities. There was very little we 
could do about it in the Bureau, for the reason that the Commission had 
said that the existence of six conditions constituted regular-route service, 
without saying how much less would still constitute regular-route service. 
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As one of the six was the employment of solicitors for solicitation of 
mixed loads, anybody we brought a complaint against could just fire a 
solicitor and then he might not be under the Brady decision. The Com- 
mission might hold him to be a regular-route carrier, but not necessarily 
so. He might abandon his terminal. That was another of the criteria. 
Or he might not issue any schedule of runs, which Brady did, and 
thereby get out from under the Brady decision. 

The total result was that we didn’t try any more cases specifically 
aimed at an irregular-route carrier for operating over regular routes, 
and the Bureau got a lot of criticism from regular-route carriers for 
not doing that. 

Then came the situation where the Commission had to do something 
about the conditions put into the order that says that the purchaser 
must observe the distinction between the classes of certificates, since it 
had not specified what that distinction was. 


Growth Brings Changes 


Also the situation had changed substantially due to the growth of 
the business of the irregular-route carriers. If an irregular-route car- 
rier, operating in an area which included, say, Atlanta and Charlotte, 
and who operated wherever he got freight throughout the territory and 
who got more freight between Atlanta and Charlotte than he did between 
any other two points, would that fact of itself mean that he was violating 
his certificate. 

The question became a substantial matter of controversy in the 
Commission, and in 1956 the Commission directed that I go to the ATA, 
the trucking industry, to see whether they had any thoughts on the 
desirability of abolishing the distinction between regular-route carriers 
and irregular-route carriers, and what means should be used for doing it. 

I put the question up to the ATA committee in their annual conven- 
tion in 756. They took no action. They referred the question back to 
their conferences. The Regular Common Carrier Conference of ATA 
was opposed to abolishing the distinction. The Common Carrier Con- 
ference—Irregular Route was in favor of abolishing the distinction. They 
both wrote to the Chairman of the Commission. The letter to which 
Mr. Knudson referred as being from the irregular-route carriers con- 
ference was their response to that suggestion made at the ATA Con- 
vention. 

The question is still before the Commission. I can’t speak for the 
Commission as to what it believes or even what it wants. It wouldn’t do 
any good to make a recommendation to you because you don’t have the 
say. And I am hoping that Jerry Phelps will outline some way in which 
you can express your views, if you have any, on the question. 

The Commission is still interested ; the question is still open. 

What we have discussed in the staff of the Commission—I want to 
distinguish between the staff and the Commission now, just as I did in 
the granting of rights—is that we forget the distinctions stated in the 
Brady case; that an irregular-route carrier be authorized to furnish 
service between any two points it is authorized to serve without regard 
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to the frequency of service, solicitation of business, or the mixture of 
loads. 

That involves another problem which is not in the title of this dis- 
cussion, but is involved in it, and was involved when I went to the ATA. 
That is the requirement that a carrier having regular routes operate 
over the highways specified in his certificate. 


Turnpikes 


The regular-route carriers certificates specify the highways author- 
ized to be used, and, as I mentioned before, that requirement is not in the 
statute, unless you consider that the word ‘‘route’’ and the word ‘‘high- 
way’’ are identical. The Commission does not consider them to be iden- 
tical, because, when the Pennsylvania Turnpike was opened, the Pennsyl- 
vania Turnpike wanted the revenue it could get from truckers. It was 
offering a much better service than operation over the seven mountains 
which you have to cross on Route 30. It was much safer. And the Com- 
mission was in favor of the truckers running over the turnpike. So it 
issued a general order that any carrier authorized to operate over Routes 
30, 50, 220 and 22—those are highways on the two sides of the turnpike— 
would have a right to use the turnpike and any highway needed to get 
to and from the turnpike. That was issued as a general order by the 
Commission and permitted carriers with regular routes and specified 
highways to operate over the turnpike even though the Turnpike was 
not specified in their certificates. 

As other turnpikes such as the New Jersey Turnpike were opened 
—the New York Turnpike, the Oklahoma Turnpike, and so forth—the 
Commission issued similar orders, authorizing regular-route carriers to 
operate over those turnpikes and over the roads necessary to get to and 
from them. 

Those orders of the Commission applied only to regular-route car- 
riers, because an irregular-route carrier could operate over any highway 
it wanted to, including the turnpikes, without any action by the Com- 
mission. 

Then a couple of years ago we got complaints about carriers, espe- 
cially those hauling explosives, who were operating through congested 
areas. It was alleged that such operation was dangerous, and they 
should be allowed to run somewhere else. So the Commission issued a 
general order stating that any carrier authorized to furnish service be- 
tween any two points could furnish that service over any highway it 
wanted to, so long as it didn’t, by using the other highway, reduce the 
distance over the authorized route by more than 10 per cent. That was 
a total abandonment of the position which many carriers held that regu- 
lar route carriers had to operate over specified highways. We didn’t 
require them to use the specified highways at all so long as the specified 
highways were not more than 10 per cent longer than the routes they 
were going to use. We did require that they notify the Commission 
every time they did it, but that was merely for our information. 

The Commission did reserve the right to refuse to permit the opera- 
tion over the alternate route even though we were notified, if in the 
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Commission’s opinion the operation over the alternate route produced a 
different type of service; that is, if the carrier’s service was changed by 
use of the alternate route, but the theory that he had to use specified 
highways was dropped. 

With the discussion that has been going on regarding the abandon- 
ment of the Brady decision, there was discussion as to whether we should 
abandon the 10-per-cent limitation on regular-route deviation. That was 
probably a little more radical. It meant that a carrier authorized to 
operate from Cleveland to Philadelphia and from Cleveland to New 
York, who can now operate between Philadelphia and New York through 
Cleveland, could operate between Philadelphia and New York over the 
New Jersey Turnpike. Of course, if he ran up the Jersey Turnpike from 
Philadelphia to New York, he cut more than 10 per cent off the present 
regular-route, which is not authorized by the present order. If we 
eliminate the 10 per cent restriction on deviation, then he could run on 
the Jersey Turnpike from Philadelphia to New York without going 
through Cleveland. That is one of the problems involved in any modi- 
fication of the regular-route certificate which is under consideration. 

On the question of the Brady decision, nearly every irregular-route 
carrier of general commodities actually transports between certain points 
in its territory in violation of the Brady decision. I don’t say they all 
do, because a few of them deny it. They want the Brady decision wiped 
out in order to legalize what they are now doing in their operations. 

When I am speaking there of the irregular-route carriers, I am 
speaking of the irregular-route carriers of what we usually call general 
commodities, that is, the type of freight handled by a general commodity 
carrier. 


Household Movers 


Every household mover is an irregular-route carrier, and none of 
them pays attention to how often he runs between Philadelphia and 
Trenton, for instance. He operates as often as he can get business. The 
fact that he has irregular routes doesn’t handicap him in any way. 

We have issued a couple of dozen certificates to carriers who operate 
refrigerated equipment to handle frozen foods, largely from Florida to 
points in the north and midwest. Those are all over irregular routes, 
so far as I know. None of them, I think, have regular-route certificates. 
And so far as I know, none of them are paying any attention to the 
Brady decision or any other limitations on the frequency of service or 
the type of service which they furnish. They all haul mixed loads. That 
is one of the chief reasons they get their certificates, because they ean 
all haul small shipments which are almost impossible by railroad. 

We have a number of other classes of carriers, tank-truck operators, 
and so forth, who operate without any thought of the Brady decision. 
They operate between points with such frequency as the demands of 
service require. 

That question of the demands of service enters into another prob- 
lem. We have frequently said that a carrier is required to furnish ade- 
quate service between all points authorized by his certificate. In the 
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ease of a regular-route carrier we say that he is required to handle 
freight between Philadelphia and New York if he is authorized to, even 
though his route runs through Cleveland. In actual practice, of course, 
nobody does. 

A carrier has means of preventing his having to handle that freight 
when it doesn’t pay him to haul it. But legally we take the position he 
is required to furnish service when he is asked for it. And the effect of 
our present order that he cannot deviate more than 10 per cent is that 
we are stating, in effect, that he must engage in an inefficient, unsatis- 
factory, expensive service by picking up freight in Philadelphia and 
taking it through Cleveland to New York. And that is not entirely 
imaginary. I get complaints from shippers that carriers refuse to fur- 
nish such service. Why they demand the service from a particular 
earrier, I don’t know. 

We cannot deny the statement that the carrier has an obligation 
to perform the service upon request, if it has such authority. 

The question as to whether we should let a carrier run directly be- 
tween cities which it can serve only over a circuitous route, because it 
has to haul that freight if anybody offers it, is one of the matters before 
the Commission in connection with the subject which we are discussing. 

But the principal question, as mentioned before, is what we do about 
the irregular-route carrier, and I am not offering here any recommen- 
dations on that. I am presenting to you the fact that that question is 
actively before the Commission. It is not merely an academic question 
here. And the Commission cannot act, in my opinion, without having 
the support of the practitioners and the lawyers who appear before the 
Commission and the truckers who now hold rights which would be 
affected by any decision the Commission makes. 

I have nothing further unless you have questions after we are 
through with the discussion. 

Thank you, Mr. Knudson. [Applause.] 

Mr. Knudson: Thank you, Mr. Blanning. I think you set the stage 
in a very adequate and thorough manner. Doubtlessly you have raised 
some questions in the minds of our audience. We will proceed thus. 
After Mr. Phelps has carried on the discussion, we will have 15 or 20 
minutes of questioning. 

In formulating your questions and putting them to me for answer 
by the gentlemen on my left, will you please state your name, audibly, 
so the reporter can get it, as I understand we are going to have published 
for our later use and edification the full text of this discussion this 
morning. 

There was a Texan who was being criticized for driving too fast in 
his big Cadillac by his friend who said to the Texan, ‘‘You can’t see. 
Why don’t you wear glasses? I know your vision is about 40-30,’’ or 
something like that. 

The Texan responded, ‘‘Don’t worry, I have had the windshield 
ground to my specifications.”’ 

I think that Mr. Blanning has muddied up the windshield with 
some Commission decisions and indecisions in the premises, and we are 
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going to ask Mr. Phelps now to try to grind it to the specifications that 
are needed for the future driving on these courses. 

Mr. Phelps, aside from being a good friend of mine, which ought 
to be introduction enough, has a fine transportation background. 

He was with the late and great Commissioner Eastman on two 
different occasions in his career. Beginning in 1931 he has been employed 
by the Bureau of Motor Carriers, by the Bureau of Finance in the In- 
terstate Commerce Commission. He was a lawyer associated with Mr. 
Jack Scott, the late Mr. Scott, in the Office of Defense Transportation, 
General Counsel thereof. 

He served with distinction in the Army Transportation Corps dur- 
ing the war. He returned to ODT afterward. He served five years as 
a lawyer in the Antitrust Division of the Department of Justice. 

He was an esteemed member and associate with me in the Defense 
Transport Administration. He was—I don’t know the title, but I think 
it might be said he was the leading lawyer for a year or two of the 
C&EI Railroad, and for the past several years he has been with Dow, 
Lohnes and Albertson, a fine firm. 

We have Mr. Dow in the room with us, paying his junior a compli- 
ment being here this morning, as a private practitioner before the Inter- 
state Commerce Commission and other transportation tribunals. 

With that introduction, Mr. Phelps, I give you this splendid 
audience. [Applause] 

Mr. Gerald L. Phelps [Dow, Lohnes and Albertson, Washington, 
D. C.]: Thank you very much. 

Gentlemen, I think there can be no doubt from that introduction 
that Jay Knudson and I are very good friends. 

First of all, after this discussion by Director Blanning, of the 
differences which the Commission has established between regular-route 
and irregular-route motor carriers, it is very interesting to know that 
the Interstate Commerce Commission itself does not know how many 
irregular-route carriers they have licensed or how many regular-route 
carriers they have licensed, except by a total figure. That is to say, 
they don’t know how many of each class of carriers there are. 

In my discussions and inquiries at the Commission in preparation 
for these extemporaneous remarks, I checked at the Commission as 
recently as Wednesday of this week. While a study is in progress that 
will lead to this information, the data are not available. 

However, it is pretty certain that there are many more irregular 
route motor carriers than of the regular-route type. 

Since the Commission decision in the Brady case in 1947, which was 
a decision, incidentally, involving a general commodity carrier, as Direct- 
or Blanning indicated, or a dry-freight carrier, as we sometimes say by 
way of shortening it, there has been a great expansion in the number 
of irregular-route carriers which have been certificated by the ICC. 


Tank Truck Industry 


This great expansion has taken place in the tank-truck industry, 
for example, where the phenomenal growth of the chemical industry in 
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the United States since the close of World War II has demanded an 
expanded and increased tank-truck service. 

In the last five years, also, particularly, I would say, there has been 
a tremendous growth in the number of refrigerated irregular-route motor 
carriers which have been certificated as the art of refrigeration of frozen 
foods has been improving. 

Now, in considering whether the Commission should distinguish 
between regular-route and irregular-route motor carriers, I think we 
should, first, look at the characteristics of those two types of carriers. 
I remind you, although you hardly need to be reminded, that both 
irregular- and regular-route carriers transport the same kind of freight. 
They use the same types of equipment. They operate over the same 
territory. They perform the same basic transportation job. They are 
common carriers or contract carriers, as the case may be, although I 
think there are no regular-route carriers who are contract operators, 
as far as I know. 

In so far as the shipper in concerned, I think he doesn’t care 
whether the common carrier he uses is a regular-route or an irregular- 
route carrier, unless he is particularly dependent upon a schedule, say, 
a sailing date or shipping date for 4:30 in the afternoon for arrival at 
6:00 the next morning, when he would naturally be more likely to look 
toward a regular-route carrier. 


Part Il of the Interstate Commerce Act 


In addition to the similarity of characteristics, almost identical, 
fundamental characteristics, between the regular-route and irregular- 
route motor carrier, I invite your attention to part II of the Interstate 
Commerce Act, which, of course, is the comprehensive scheme for the 
regulation of motor carriers. 

That comprehensive scheme was designed, of course, upon part I, 
which became part I of the Interstate Commerce Act, which had evolved 
over nearly fifty years prior to the passage in 1935 of the Motor Carrier 
Act. 

In Section 203(a) (14) a common carrier by motor vehicle is defined 
as one who operates over both regular and irregular routes. 

Section 206 requires a common carrier, motor carrier, to have a 
certificate of public convenience and necessity. 

Section 207 says that certificates shall be issued to qualified appli- 
eants, although there is no reference to route except as to passenger 
carriers in that section. 

In Section 208 of the Interstate Commerce Act it is provided that 
certificates shall specifically set forth the service to be rendered, the 
routes and the fixed termini, if any, or the territory in which the carrier 
is to operate. 

The statute does not require that the Interstate Commerce Com- 
mission classify or distinguish between regular- and irregular-route 
a carriers. That has been strictly an administrative action of the 
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Why is it necessary to classify an irregular-route motor carrier 
from one who operates over regular routes? And why is it necessary 
to set up boundaries within which one or both may operate? 

It is probably immaterial to the shipping public that there be any 
such classification or regulation. I can’t imagine why a shipper would 
care in such a matter. It is probably important from the point of view 
of the regulatory agency to classify the carriers over which it has control 
for accounting or statistical purposes. But more importantly, I would 
suppose the type of classification in rules which apply, as established in 
the Brady case, are of greater importance to the regular-route carrier 
than to the irregular-route carrier, because that forms a basis or a 
standard of competitive protection. 

The practical effect of the Brady case, according to my observation, 
has been limited. No carrier has been prosecuted for violating the 
principles announced in the Brady case. It is true that the Commission 
has admonished certain irregular-route carriers that they are violating 
the principles of the Brady case, and that they should apply for a con- 
version, and as a consequence, some carriers have applied for a conversion 
from irregular-route to regular-route status. 

Of those, the Commission has approved the conversion where public 
convenience and necessity has been proved, and denied it in other cases. 

Now, as Director Blanning pointed out, among the irregular-route 
carriers of general commodities, but more particularly of the specialized 
commodities, such as tank-truck operators and refrigerated-truck 
operators, there are a great many violations, to use that awful word, of 
the principles of the Brady case. 

Those violations come about because of a demand which shippers 
make for service. Frequently, there is some tremendous volume of 
traffic to move from A to B. It might be an interplant movement, so 
that there must be a scheduled operation over a long period of time, and 
all. Maybe not all of the eight factors set forth in the Brady case will 
be present in such a situation, but in many instances a substantial 
number of them will be present, such as fixed termini, regularly scheduled 
operations, terminals—not terminals where freight is handled, but termi- 
nals where equipment is serviced and dispatched from, and the like. 


Should Brady Case Principles be Changed 


Now, should the principles in the Brady case be changed, that is 
an individual question. It seems to me that because the practical effect 
of the Brady case has been little more than to classify these two carriers 
and to force certain irregular-route carriers into certain channels and 
to offer an administrative rather than a statutory protection to regular- 
route carriers, that the entire subject should be re-examined. In my 
own view, I see no reason for the Commission to maintain a rigid dis- 
tinction between regular- and irregular-route motor carriers, and to 
apply rules or standards of service for the one type of carrier to adhere 
to and rules for the other type of carrier to adhere to. 

As I view the statute, the only distinction between an irregular- 
route and a regular-route motor carrier is really one of territory. In 
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the one case, that of a regular-route carrier, you specify the routes over 
which he would be operating between two points. In the case of the 
irregular-route carrier, generally speaking, his authority is on an area- 
wide basis, although many irregular-route certificates authorize the 
carrier to transport, for example, chemicals between Philadelphia and 
New York or between Buffalo and Chicago, or something of that sort. 

Now, the courts have approved the principles in the Brady case. 
The only course of action open, if it is determined that the Brady 
principles are to be modified, of course, is upon petition or appropriate 
representation to the ICC. 

Because the Brady case principles were announced in a composite 
rule-making and licensing proceeding—actually, the Brady principles 
evolved out of the rule-making phases of it; therefore, in order to estab- 
lish rule-making or bring about a rule-making activity on the part of 
the Commission, letters and petitions from shippers and carriers to the 
Commission seeking a modification of the rules and recommending that 
the matter be thrown open for public hearing for modification of the 
rules would be an appropriate way to approach the subject. 

I think that is all I need to say at this time. Director Blanning, 
Mr. Knudson and I feel that if what we have said will generate some 
questions and discussions on the part of the audience, then we have 
been well served. 

Thank you very much. [Applause] 

Mr. Knudson: There was a Danish man who was being shown around 
this country, so I, a Dane, was told the other day. He deprecated every- 
thing they showed him. He deprecated the big buildings in New York. 
He said, ‘‘Ja, men, we have yust the same in Copenhagen.’’ 

When they showed him the tall corn in Iowa he said the same thing. 

Finally, his guide said, ‘‘I am going to show you something you 
don’t have in Denmark.’’ 

An he took him to an Indian reservation and showed him the noble 
Red Man. 

The Dane responded, ‘‘Ja, men, ve have yust the same thing in 
Denmark, but ve call them Swedes.’’ 

This problem we are wrestling with today might be thought of by 
some to be dischargeable in the same general manner, just by calling 
the carrier by another name and giving him another identity. 

I suggest, however, as I did in my opening remarks to these two 
gentlemen, that this problem can assume some real proportions. Let’s 
consider for a moment the plight of the railroads. They are doing a 
hundred some odd million dollars of trucking business, gross figure 
now. The Express Agency is publishing requests for supplementing 
trucking authority in almost every Federal Register—that is, the Com- 
mission is on their behalf. 

The Commission has been putting Keystone restrictions into these 
railroad grants of trucking operations. If this regular-irregular route 
distinction is abolished, is there some discrimination that will arise as 
regards the freedom that the railroads might have in operating their 
trucking operations? 
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Take the piggy-back thing I talked about. You have a carrier 
that can operate on a regular-route basis from Chicago to New York, 
but it is 1200 miles instead of 800 miles to get there. But he can use 
a substitute service on the Pennsylvania Railroad and put his truck on a 
flat car or his trailer on a flat car and pay substitute service rates, and 
get it there on an 800-mile basis, thus competing with the irregular-route 
carrier who has the shorter route. Or this could work in the converse. 

And with this great grid system of highways that is about to be built 
to overcome recession, or whatever it is we are going through now, and 
all that sort of thing, another dimension is added. 

I asked these gentlemen to think about those things and to comment 
about them. Now we will have questions, and not only questions, but 
observations, informed discussion from the floor. 

No one is better able to do it than you practitioners before the 
Interstate Commerce Commission. And if you will just speak up so the 
reporter can get the full text of your questions and your remarks, make 
your questions rhetorical if you wish to. Make a little speech in giving 
them. 

We will have fifteen or twenty minutes at least for this discussion 
period. 

The floor is now yours. 

If you have no questions to propose, I will let them comment on 
these areas that I have just ventured. 

Please give your name, sir, and propose your question. 


Questions and Answers 


Mr. Urchie B. Ellis [Commerce Attorney, Illinois Central Railroad, 
Chicago, Illinois] : 

As I understand both Mr. Blanning and Mr. Phelps, the interest 
that the motor-carrier industry and the Bureau of Motor Carriers display 
in this problem is largely from the standpoint of simplifying the motor- 
carrier operations, and I wonder if any consideration is being given to 
the common-carrier obligation or public service. 

As I understood, what has been proposed or considered would 
definitely lessen the common-carrier obligation, and I wonder how 
people at intermediate points in small towns, where the motor carrier 
did not care to serve and where there is apparently today some difficulty 
in getting service, even from regular-route motor carriers, how would 
those people ever get regular motor-carrier service if everyone is allowed 
to convert to irregular-route operations and take only the traffic between 
the major cities or the more desirable points. 

How will the Commission ever impose any real common-carrier 
obligation on the motor carrier? 

Mr. Knudson: Mr. Blanning, I am going to refer that question to 
you, first. 

Mr. Blanning: I think you have an assumption that isn’t correct, 
that the Commission does anything now about a person at an intermediate 
point where the regular-route carrier does not want to perform service. 
The staff may make a few comments on it. If we had a formal proceed- 
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ing, the Commission might issue an order. But the Commission could 
issue the order just as well if the carrier were allowed to use alternate 
routes, directing him to perform service on the routes that are specified 
in the certificate he has. 

The obligation would be the same then as it is now. He would have 
to perform service if he is ordered to and he would have the duty to 
perform the service, even if he were not ordered to. As to the irregular- 
route carrier you would have the same situation. Where a carrier is 
authorized to serve between all points in Ohio and Pennsylvania and 
his headquarters are in Pittsburgh, he is not going to send a truck to 
Wilkes-Barre to take a load to Bucyrus. It isn’t worth the cost, especially 
if it is a small shipment. We can order him to do it if a formal pro- 
ceeding occurs. We could order him to do it if this rule were changed. 
The staff can admonish him to do it. If he doesn’t want to perform the 
service, he can in effect, tell us to go to. The same thing is true with 
the regular-route carrier. The obligation would be the same and the 
method of requiring observance of the obligation would be the same. 

Mr. Knudson: Is this formal proceeding that you speak of one that 
would arise out of a complaint only or would the Commission, on its 
own initiative, institute that kind of a proceeding? 

Mr. Blanning: The Commission can institute its own proceedings 
on its own initiative, but it doesn’t do it usually. Usually they do it on 
complaints. 

Mr. Knudson: Does that answer your question? Or do you want 
to comment further on it? 

Mr. Ellis: I would like to ask another question on that line in the 
same subject area. 

Has the Commission in its consideration of this motor-carrier prob- 
lem as between the motor carriers carried it any further in its con- 
sideration, or in the proposal to the American Trucking Associations to 
determine whether anything should be done with the irregular-route 
earrier who has only rights on selected commodities, to eventually bring 
that carrier into the field of perhaps general commodities and make 
something closer to a common carrier of the specialized commodity ? 

The background for this question is that it troubles me greatly 
to see a carrier come in asking for common-carrier rights to handle one 
commodity or even in Mr. Phelps’ reference to the tank-truck carriers, 
one very specialized type of chemical, from one plant to fifteen or 
twenty states. 

I have difficulty classifying that as common carriage, and I don’t 
identify any element of common carriage with that. 

If the Commission continues to accept those applications, is the 
Commission at the same time giving any consideration to a program 
which would slowly, over the years, bring every form of motor carrier 
into something closer to common carriage instead of allowing them to 
disappear as they appear to be doing today with all these specialized 
applications? 

Mr. Knudson: Mr. Blanning, would you reply to that, please? 








I. C. C. PRACTITIONERS’ JOURNAL 





Mr. Blanning: There are eleven commissioners. What the eleven 
commissioners are contemplating, I haven’t any idea, unless I talk to each 
of the eleven. The Commission as a body has not given any consideration 
as far as I know to a broadening of the property grants to the irregular- 
route carriers. 

I might say that the irregular-route carriers conference has given 
consideration to asking the Commission to broadening the rights of those 
carriers who have only limited commodities and who want to have general 
commodities. 

They have not, as far as I know, filed anything ‘with the Commission. 
As far as I know, the Commission as a body has not given any considera- 
tion to that. 

When you mention whether the Commission has given consideration, 
individual commissioners have given consideration to it and individual 
commissioners have opinions on it. But the Commission as such has not 
considered that problem as far as I know. 

Mr. Alan Wohlstetter, [Denning & Wohlstetter, Washington, D. C.] : 

First, I would like to be indulged in one of those observations that 
Mr. Knudson called for. 

Jay, you asked for it, so here it is. In listening to this discussion 
I was very much impressed with its analogy in this field of transportation 
with what has happened with air carriers under the Civil Aeronautics 
Act, in that they have air carriers who are authorized to serve definite, 
specified points in their certificates, and then there has grown up, more 
or less, like Topsy, a superimposed area of carriers which are called 
irregular carriers, and they can serve any points they would like to 
serve, provided they don’t operate on a regular basis, which seems to 
me to be similar to what Mr. Blanning described as a development of 
the field personnel’s opinion. 

Within the last several years the Civil Aeronautics Board has real- 
ized that that attitude is not too workable and they have attempted to 
give these irregular carriers the opportunity to make a specified number 
of these common-carrier flights or runs between any points that they 
want. 

I am not suggesting that that is the cure here. I am sure that some 
of the irregular-route carriers would challenge that there is any analogy 
due to differences in the means of transportation. 

But it just struck me that it is something to consider that the CAB 
has been suffering what might be considered a similar problem for the 
last five or six years. 

The question I have is really directed to Mr. Phelps’ area. I was 
quite impressed with the sense of what he said, that the average shipper 
is not concerned whether a given carrier operates over Highway 20 or 
Highway 35, as long as his freight gets there, but I would think that 
the shipping public would be interested in what the specific points are 
which a carrier is authorized to serve. In other words, I think a traffic 
manager would be interested in seeing a certificate that says the carrier 
is able to operate between New York and Chicago non-stop, or he is 





ese oc a ae Oot oe — ew 2 ht 


_ 








JUNE, 1958 979 





able to operate New York via the following intermediate points, and he 
either can or cannot operate non-stop. 

With that in mind, I wonder whether a possibility might not exist 
of a conversion proceeding similar to what is going on between contract 
and common, converting contract carriers to common carriers now, where 
irregular carriers would be converted to regular carriers on a basis of 
showing what their operation actually is. 

Since I assume that if you applied for a certificate at the present 
time, the points you get would be limited by the proof of convenience and 
necessity, you would put before the Commission, I think that possibly 
in a similar way a conversion might exist on the basis of what the opera- 
tion of the particular irregular carrier is now. 

I wonder if that could be commented on. 

Mr. Knudson: Before Mr. Phelps answers, I have at hand—and 
I think it would be appropriate to put it on the record, the belief of 
the irregular-route conference on this matter. 

‘“We believe that it would be unwise to attempt to solve the whole 
problem at one time and think it more advisable to reach the desired 
solution in easily assimilable steps over a number of years, each step 
being assimilated and digested before the next is taken. This could 
best be accomplished through Commission orders.’’ 

Mr. Phelps, do you want to answer with these few things in mind? 

Mr. Phelps: The irregular-route conference has probably given 
more thought to this thing than I have, although I must say, 
Mr. Wohlstetter, I thought your suggestion was an excellent one. The 
Commission is attempting to convert or to make the changes of contract 
carriers to common carriers or to sort out the common and contract 
carriers under the new statute, as you indicated, and I don’t see why 
they couldn’t as a way—maybe not the only way, but as a way—of 
having irregular-route carriers merged with the regular-route carriers 
for classification and definition in the same way. 

What you say about a traffic manager wanting to know what the 
territory a carrier can serve is, of course, that is right. 

He wants to know also what kind of service he would get. 

As a procedural matter, I think your suggestion is very well taken, 
and is one that could be carried out. 

Mr. Payson M. Berry [Vice President, Moss Trucking Co., Inc., 
Charlotte, North Carolina] : 

I would like to ask a question in regard to radial operations of 
irregular-route carriers. First of all, I would like to know why that 
came about in the first place, and further I would like to know that in 
the event a carrier has between one state and we will say eight or ten 
surrounding states on either side of his basic one state, whether or not 
he can operate from the state, say, north of his basic state, through that 
state into the other states. 

Have I made myself clear? I have a specific example in mind. 

Mr. Knudson: I think you have. 

Let’s attempt to get an answer on that. Perhaps you can help as 
we go along. 
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Mr. Blanning, if you understand the question, will you give an 
informal reaction? 


Mr. Blanning: I can give a formal reaction to that one because the 
Commission has decided that. 

Where a carrier has a radial right from points in the state of North 
Carolina to points in Virginia and points in Georgia let’s say, the Com- 
mission has decided that he must originate or terminate the shipment 
at the center of the radial point; that is, in North Carolina. He cannot 
pick up freight in the outside area, travel through the central point and 
travel to another point in the outside area. 

He cannot go through the base point, as we call it. 

That has been decided by the Commission in a number of cases. 

Mr. Knudson: There will be no charge for this advice. 

Does that answer your question? 

Mr. Berry: Yes, sir; except I happen to be employed by a heavy 
hauler and it seems that I am aware of several carriers that are operating 
in a pretty wide area. 

Mr. Knudson: Perhaps that gives rise to the question of: Have we 
come to the point, as we did in 1932 on prohibition, where we ought to 
amend the law to take the sin away from a lot of peopie? 

Mr. William P. Wells [Arlington, Virginia]: I would like to ask 
Mr. Blanning, immediately after the regulation of the motor carriers, 
through grandfathers and also through public convenience and necessity 
applications, were not the irregular-route carriers, generally speaking, 
carriers of specified commodities, such as explosives from various powder 
companies where they had to go over irregular routes to mines, and so 
forth, or by the same token, even oil well supplies and petroleum? 

In other words, wasn’t the irregular-route carrier, generally speak- 
ing, a specific-commodity carrier ? 

Mr. Knudson: That calls for a yes-or-no answer, but you may have 
a couple of paragraphs. 

Mr. Blanning: The greatest majority of irregular-route carriers have 
always been carriers of specified commodities. 

There have always been in the grandfather days or today some 
carriers that haul anything over irregular routes, but generally you are 
correct, they are either haulers of petroleum, haulers of fertilizer or 
haulers of some specified class of commodities, but there are carriers that 
—and there always have been in the grandfather days—were of the other 
kind, and I might state the principal reason for that class of the carriers 
at that time was a number of regular-route carriers who didn’t want to 
run off and serve all of the state of Kansas, and they would have a 
carrier to whom they could turn over their freight who would haul from 
a point on their lines to any point in Kansas, and there are a number 
of that type of certificate out today. 

Mr. David F. J. Graham [Rock Island Lines, New York, New York] : 

I would like to ask Mr. Blanning how he explains the apparent 
inconsistency of the Commission on the one hand clamping down on 
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certain western railroads that are hauling lumber through circuitous 
routes and on the other requiring Associated Transport to haul other 
commodities from Pittsburgh to Bluefield, West Virginia, via New York. 

Mr. Knudson: I will have to make a ruling from the chair on the 
apparent inconsistencies of the Commission. I don’t think the Commis- 
sion legally has to be consistent, but Mr. Blanning can answer that ques- 
tion if he chooses. 

Mr. Blanning: Well, I will agree with the first part. I would hate 
to attempt to defend all the inconsistencies of either my office or of the 
Commission. 

Secondly, I am not familiar with the particular case you are talking 
about and didn’t know the Commission was objecting to a railroad carry- 
ing goods over a circuitous route. If they are, I won’t go into the ques- 
tion whether they are consistent or not. 

Mr. Knudson: As one who had an erstwhile interest in that subject, 
I might say, if it gets serious enough, the Bureau of Service can put out 
a service order and stop it, and has done it in the past on occasion as the 
car supply demands required it. 

This isn’t meant to be anything but an informal reaction. 

Mr. Robert A. Einhorn [Philadelphia, Pennsylvania] : 

Mr. Blanning, how many complaints from shippers are received in- 
formally by the Bureau as to failures of motor carriers to render service 
upon request, and are such complaints kept recorded by the Bureau for 

use in, say, application cases at a later time? 

Mr. Blanning: I wouldn’t know that definitely. At Washington we 
get approximately one complaint a week from shippers against failure 
to perform service by motor carriers. Most complaints come into our 
field offices, and they are not consolidated in Washington. I don’t know 
how many they get. I would guess they get fifty times as many as we 
get in Washington, but I don’t know. 

Mr. Knudson: The question has some pertinence because, Mr. 
Blanning, of the Commission practice, tor instance, today of having a 
look at the granting of temporary authorities to the safety of the opera- 
tions of the applicant carrier. By the same token, I understand this 
gentleman’s question to imply a need to look at other types of violations 
in the granting of applications. 

I understood your answer to be that the Commission doesn’t present- 
ly do that. 

Mr. Blanning: That is right. 

I take that back. Let me strike that out. If it is called to the atten- 
tion of the Commission, it does give it weight, but it doesn’t have any 
automatic way of finding it. 

Mr. Francis J. Ortman [Washington, D. C.]: 

One of the things that Mr. Ellis of Chicago asked concerns me a 
little bit because of a decision that just came out last Monday. 

It concerned application for common-carrier certificate to transport 
a specified commodity over irregular routes from one point, and Divi- 

sion 1 has decided it and reopened it on its own motion. The appli- 
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cation was for a contract-carrier permit to haul one type of commodity 
for one shipper from one point to five different states. 

The examiner granted it and the order became final by operation of 
the 20-day period, but before the rates went into effect, it was suspended. 
In the meantime Division 1 has reopened the case and now decided it is 
not a contract carrier, but a common carrier from one point to these 
five different states, and there is only one type of commodity involved. 

The reasoning appears to be that the new definition of the contract 
carrier comes into play. I thought I would point that out. 

Mr. Knudson: How do you relate that to the irregular-regular route 
problem ? 

Mr. Ortman: The question arose as was answered before, the irregu- 
lar-route operator filing for common carrier from one point for one com- 
modity. There appears to be a change in the situation. Now instead of 
making them contract carriers, they make them common carriers over 
irregular routes. 

Mr. Knudson: Does that call for a comment, or shall we let that 
go as an observation on the record? 

Mr. Richard E. Costello [Commerce Counsel, The Delaware, Lacka- 
wanna & Western Railroad Company, New York, New York] : 

I would like to make an observation without trying to precipitate 
any argument from our motor carrier frienas, but as I told you gentle- 
men, Mr. Knudson and Mr. Phelps, before this very interesting discus- 
sion, this was something new to me, and I found very enlightening all 
the comments, but I couldn’t help being struck with one thing. That 
is what I would call the liberal handling of this matter by the Commis- 
sion, you might say, on the criterion or the basis of seeing that the public 
service or that the shippers were served to the best possible extent, as 
contrasted with what we railroad people think seem to be the rather 
destructive actions that the railroads have had to date in connection with 
our substitute motor-for-rail operations, that you incidentally commented 
on briefly, Mr. Knudson. 

I am merely making that as an observation. 

Mr. Knudson: It is a valid observation on the record. 

Do we have any reaction to that? 

Mr. Wells: I am wondering if Mr. Blanning could say whether the 
irregular carriers of general commodities are enough in the minority as 
possibly to reduce the problem at hand, or is there a great number of 
irregular-route carriers of general commodities? 

Mr. Blanning: That is a relative term. There are hundreds of them, 
and, of course, when you say general commodities, there are few regular 
route carriers of general commodities that do not have exceptions. Most 
of them have general commodities with certain exceptions. 

In the irregular route certificates it is generally the exceptions that 
are authorized rather than the general commodities. 

There are—I don’t know how many—hundreds who have general 
commodities. 

Mr. Knudson: While you are on your feet, I want to ask a question 
for the enlightenment of this audience. The literature I have on hand 
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indicates that Commissioner Tuggle, speaking before the Motor Carrier 
Lawyers Association in May of 1956 said, in effect, that the Commission 
was giving serious consideration to this merger of identity of these two 
classifications of carriers. 

Commissioner Walrath in some remarks before a traffic group in 
July of the same year intimated that the Commission was in the process 
of studying the feasibility of doing away with the distinction between 
these two carriers. 

You yourself have said that you were made an ambassador to the 
ATA to find out what the views of the motor-carrier community were 
on the subject, and as far as the public and we practitioners know, it 
has not been resolved, nor are we on notice of any manner in which it 
will be resolved. 

Could you make, without revealing any confidences, a report on 
where the matter now stands? 

Mr. Blanning: No, we are in the same position as when Commis- 
sioner Tuggle spoke and when Commissioner Walrath spoke. 

It was at a time when the Commission had under consideration the 
question which they later ordered me to take up with the ATA. 

The principal difficulty the Commission ran into and the thing we 
were hoping to get some advice on, was that the Commission cannot 
handle a conversion by individual hearings of individual applications. 
It costs us about $400—this is an average—for every case that we handle 
where a hearing is held. 

There are approximately 12,000 applications, carriers who hold 
irregular-route carrier certificates. Some also hold regular routes. 

Twelve thousand applications at $400 apiece is about 44% million 
dollars or more. 

That is an impossible method. At least we feel it is an impossible 
method for us to use to straighten this out if we are going to straighten 
it out. 

Some of the Commissioners thought it should be straightened out. 
They asked me to take it up with ATA primarily to see whether ATA, 
first, favored doing it, and secondly, whether they could come up with a 
practical method of doing it other than having 12,000 individual ap- 
plications. 

That is the same problem that is presented to this organization now. 
That is, first, whether it should be done, and secondly, by what means can 
it be done without spending 414 million dollars to do it. 

Mr. Knudson: I think that is quite a fitting note on which to draw 
this meeting to a close. 

We are not empowered to pass any resolutions here. But the dis- 
cussion puts the problem squarely in the lap of the practitioners to make 
some recommendations as time goes on. 


And on that note, I declare this meeting adjourned. [Applause.] 





An Address Before Administrative Law Section, 
Bar Association of District of Columbia 
By Tue HonorasitE OREN Harris, Chairman 


Committee on Interstate and Foreign Commerce 
United States House of Representatives 


It is a pleasure to be here this evening at the invitation of the ad- 
ministrative law section of the Bar Association of the District of Colum- 
bia to meet with you who are practitioners in the field of administra- 
tive law. 

As chairman of the House Committee on Interstate and Foreign 
Commerce, which has initiated the legislation creating a majority of the 
independent regulatory agencies as well as other agencies having dele- 
gated legislative powers to promulgate rules and judicial powers to 
determine rights or privileges of persons under law, I, naturally, have 
an equal interest in the administrative processes. 

Further, as chairman of this committee’s Special Subcommittee on 
Legislative Oversight, I, obviously, during the past year more specifically 
have been seeking, as you have been, to arrive at a fair judgment evalua- 
tion of these administrative processes and of the execution of laws by 
these administrative agencies. In such connection I am aware of the 
various proposals which have emanated from the administrative-law 
sections of the different bar associations to meet some of the problems 
with which our Legislative Oversight Subcommittee has been concerned, 
and, indeed, am appreciative of the helpful comments and suggestions 
which have been made to us by such of your officers as Chairman Valen- 
tine Deale and past chairmen Smith Brookhart and Donald Beelar. 

It is in view of your interest in the subject, and more particularly 
in view of my strong belief that you who practice before these adminis- 
trative agencies have responsibility, as do those of us who created them, 
to see that they faithfully execute the laws, that I am prompted to say 
some things to you tonight that I think should be said and to discuss with 
you tonight the origin and purpose of our Subcommittee on Legislative 
Oversight, what it has done, and what it expects to do. 

I am glad to have this opportunity not only to discuss this problem 
but to express some personal viewpoints on the subject as I see it. Asa 
matter of fact, in my own opinion, this speech is 1 year late. 

I should like to make it perfectly clear that I do not claim to know 
all the answers or that I am capable of solving all the problems. Fur- 
thermore, I do not believe that because of the far-reaching importance 
to the public welfare that there is any place for self-centered egotistical 
viewpoints, or for a half-truths technique. 





This address was given at the annual meeting of the Administrative Law Section, 
Bar Association of District of Columbia, April 30, 1958, at the Mayflower Hotel, 
Washington, D. C. Mr. Harris is also Chairman of the Commerce subcommittee on 
Legislative Oversight investigating Federal administrative agencies, including the 
Interstate Commerce Commission. Reprinted from the Congressional Record of 
May 1, 1958, pages 3982-3985. 
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No Intent to Destroy or Discredit Federal Independent 
Regulatory Agencies 


I should like to make it perfectly clear that I have no intention of 
destroying or discrediting the independent regulatory agencies necessary 
for the American people. We want to make them stronger—not weaker. 
1 have no intention of character assassination or of pursuing any course 
other than with justice and fair dealing. 

I feel strongly on the subject of compliance with the law and the 
public disclosure of any corruption or maladministration or wrongdoing. 
From my experience I think I know something about investigations and 
in this instance the committee will continue to determine the policies of 
the work and no dubious methods will be used in developing information 
as has occurred in the past—which I have deplored. 

The action of the committee since its reorganization is well known. 
The alleged misconduct of commissioners in one agency has been 
thoroughly developed and you, of course, know the result of the inves- 
tigation of the channel 10 case in Miami, Fla. Contrary to some public 
claims, the committee had very little in its files on other matters pertin- 
ent to the investigation, and that mostly consisted of information from 
other committees of the Congress and newspaper clippings, information 
which long since had been made public. 

I am encouraged and glad to report that the staff is working hard 
in developing information toward carrying out the purposes of the in- 
vestigation. We feel we have an excellent staff with Bob Lishman as 
our counsel and I have no doubt as to the final results. 


Origin of Subcommittee 


Under the rules of the House of Representatives, all proposed legis- 
lation, messages, petitions, memorials, and other matters relating to 
certain specified subjects are referred to a standing committee. The 
subject matter under the jurisdiction of such standing committee is 
specifically spelled out in the rules. In addition to this legislative duty, 
however, under the Legislative Reorganization Act of 1946 and the rules 
of each body, each standing committee of the Senate and the House of 
Representatives is given the added responsibility of exercising con- 
tinuous watchfulness of the execution by the administrative agencies 
concerned of any laws, the subject matter of which is within the juris- 
diction of such committee. This direction and responsibility is set forth 
under section 136 of that act under the caption, ‘‘ Legislative Oversight 
by Standing Committees.”’ 

This Legislative Reorganization Act of some 12 years ago, however, 
contains certain provisions applicable to the standing committees of the 
Senate which do not apply to the standing committees of the House. It 
has been customary, therefore, at the start of each Congress, commencing 
in 1947, for each standing committee of the House to introduce a resolu- 
tion which, when passed by the House, gives the standing committee the 
necessary authorization, power, and funds to carry out these legislative 
and investigatory responsibilities. 
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During the discussion on February 5, 1957, at the time the House 
was considering this routine resolution concerning the activities of our 
Committee on Interstate and Foreign Commerce which bears the number 
99 in the 85th Congress, Speaker Rayburn took the floor to say: 

“*T trust that the gentleman will set up a subcommittee * * * to see 
whether or not the law, as we intended it, is being carried out or whether 
a great many of these laws are being repealed or revamped by those who 
administer them.”’ 

To this, I replied that this matter had been discussed within the full 
committee and it was recognized that under the Legislative Reorganiza- 
tion Act of 1946 the committee must exercise watchfulness over the ad- 
ministration and execution of any law by any agency within the juris- 
diction of the committee. 

On March 6, 1957, I appointed the special Subeommittee on Legis- 
lative Oversight consisting of 11 members. 

On March 11, at the unanimous direction of the full committee, 
I introduced House Resolution 191 asking for an appropriation of 
$250,000, for the purpose of carrying out this responsibility. On 
April 11, the resolution passed and the subcommittee undertook its 
organization. 


Purpose of Subcommittee 


The purpose of the subcommittee has been expressed in very succinct 
language with which I am sure you are familiar: 

‘‘To examine the execution of the laws by the administrative agen- 
cies, administering laws within the legislative jurisdiction of the com- 
mittee, to see whether or not the law as the Congress intended in its 
enactment has been and is being carried out or whether it has been and 
is being repealed or revamped by those who administer it.’’ 

Inherent in this statement of purpose is a dual approach: (1) 
Whether the law has been and is being faithfully executed by the agency 
in the public interest or whether it is being repealed by the agency 
through lack of enforcement; and (2) whether the agency is revamping 
the law through interpretation by rule or internal procedures to enlarge 
the area of regulation beyond that intended or to administer the law 
through procedures not intended by the Congress. 

I assume from study of your bar association’s proposals that it is 
the latter approach with which you have been more concerned, but our 
subcommittee necessarily is as much interested in any inadequacies of 
administration as in overzealous or onerous administration. 

In making such examination our studies devolved around eight 
major heads as follows: 

1. Review and analysis of the laws and amendments, and intent 
of the Congress when enacted ; 

2. Area of the field regulated by each law, changing circumstances 
and growth of the field since enactment ; 

3. Consideration of the legislative standards in the law to deter- 
mine whether they can be drafted in more precise terms with the view 
of reducing administrative discretion ; 
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4. Consideration of rules and regulations issued by the agency 

under the discretionary delegations, reconciliation with statutory stand- 
ards and legislative intent, manner in which rules have been applied in 
practice ; 
5. Administrative interpretations and practices apart from formal 
rules and regulations, public notice of such interpretations and practices, 
extent to which in fact administration is by internal interpretations as 
distinct from published rules ; 

6. Judicial decisions on the administration of the law by the 
agency, the statutory standards, rules and regulations, and administra- 
tive interpretation ; enlargement of area of regulation supported by the 
decisions ; 

7. Enforcement of statute, rules, and regulations; 

8. Organization of agency with especial attention to its indepen- 
dence. 


Activity to Date 


With the determination of these purposes and avenues of explora- 
tion for achieving these purposes, the subcommittee proceeded to the 
acquisition of personnel, which, following the adjournment of the Con- 
gress, was engaged in doing the necessary staff work. Owing to the 
limited funds appropriated and to the limits of time in achieving a 
substantial portion of this tremendous objective, this work initially was 
and so far has been confined to six regulatory agencies administering 
laws, the subject matter of which is within the jurisdiction of our 
committee. 

When we returned to the second session of this Congress and pre- 
pared to hold hearings on what had been developed by the staff, we 
discovered that its work had been confined chiefly to activities of the 
Federal Communications Commissioners, concerning whom it made cer- 
tain charges of misconduct. Owing to the circumstances surrounding 
the staff release of these charges &s well as the nature of the charges, and 
the clamor of the press and the communications industry, the subcom- 
mittee felt that there should be no delay in providing an opportunity 
for those whose record or conduct was involved to challenge the accuracy 
of such charges in hearings at an early date. 

Accordingly, on February 3 the subcommittee initiated hearings on 
the Miami Channel 10 ease, which continued through March and into 
April. All aspects of this case and charges of misconduct were gone into 
thoroughly, and everything that had been developed by the staff and 
was left in the files after their famous midnight ride, was presented. A 
report on this phase of the subeommittee’s study was issued on April 4. 

These hearings on the conduct of members of the Federal Communi- 
cations Commission revealed that over the years a pattern had developed 
of questionable conduct on the part of some of the members of the Com- 
mission and on the part of some members of industry and industry organi- 
zations who are subject to Commission regulation. The questionable 
propriety of some of this conduct, in the subcommittee’s opinion, has 
seriously undermined public confidence in the Commission and thus 
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affected adversely the administration of law by the Commission. To 
whatever extent such public confidence has been shaken, it must be 
restored. 

In the restoration of such confidence, the Commissioners may help 
themselves greatly, if they will. In the restoration of this confidence, 
the industry which has gone far beyond what it should have done, can 
do much, if it will. So too, do you who practice before these Commis- 
sions have a responsibility in maintaining of public confidence, as do we 
on this subcommittee. We already have made certain recommendations 
for remedial legislation—and I am sure there will be more. I have intro- 
duced a bill covering these recommendations which will be considered 
in the near future. 

These recommendations go farther than just to some of the ques- 
tions of Commission conduct, and enter into the problems of pressures 
and undue influences upon the Commissioners. 

The present Communications Act prohibits ex parte contacts on the 
part of any person who has participated in the presentation or prepara- 
tion for presentation of adjudicatory cases before hearing examiners. 
It is clearly evident from the record on the Miami channel 10 case that 
several ex parte contacts on behalf of two principal contenders for the 
license were made or attempted to be made, by persons who had par- 
ticipated in the case before the examiner. This, with all other such mat- 
ters, has been referred by the committee to the Department of Justice 
for appropriate action. 

The Communications Act, however, does not cover ex parte contacts 
with the Commissioners or Commission staff by persons other than those 
who participated in the presentation before the hearing examiner. The 
Miami channel 10 hearings indicated that there were such persons who 
made ex parte contacts. It is important that the Commission, as well 
as competing parties, be protected by law from any attempt at off-the- 
record influencing of the Commission decision in such cases, and the 
bill I have introduced would cover this situation. 

In passing, it may be appropriate to note that our committee files 
now contain indication that such ex parte contacts have been made in a 
number of other comparative television cases. Since such contacts are 
prohibited by law, even though the Commission itself may have taken no 
action with respect to the parties making them, it is interesting to con- 
jecture what may be the legal status of the licenses which were granted 
in such instances. The law, of course, has been made by the Congress. 
It is understood by the Commission and should not be winked at by it or 
any enforcement agency. 


Program Ahead 


I am sure that you appreciate that the subcommittee feels that, 
unfortunately, its complete attention seems to have been concentrated 
upon only one aspect of the study that was originally contemplated. It 
is important, of course, that this aspect be fully considered and the situa- 
tion which gives rise to the possibility of improper conduct should be 
cleaned up by legislation and otherwise. Nevertheless, in the long-term 
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future, the larger aspects of the subcommittee’s investigation cannot be 
ignored. Indeed, it is just as appropriate today as it was a year ago to 
consider whether the laws themselves properly are being administered ; 
whether times have changed and the laws need amendment ; whether the 
laws themselves can be more explicit with less discretionary power to the 
Commissions in issuance of rules and regulations; whether, and the 
extent to which, the Commissions have enlarged the area of regulation ; 
and so on. 

We are proceeding to develop these other items of study to the end 
of meeting the purposes of our examination of these agencies, though 
perhaps not by the same route as we originally had planned. Having 
recently flown from Washington to Tokyo via Copenhagen and the 
North Pole over a route not much longer than that via our west coast; 
and having returned from New Zealand, after flying over the South Pole, 
via Honolulu and our west coast to Washington, although in the future 
IT visualize a competing route which will go from here via South America 
and Antarctica to New Zealand, I cannot but be especially aware of the 
fact that goals may be achieved through different routes. 


Policymaking 


We are carefully studying the extent to which agencies arrogate 
unto themselves policymaking authority by extending the field of regu- 
lation. For example, it is obvious that certain communications devices 
and certain types of securities have come into existence which were not 
conceived of at the time of the enactment of the laws. It is also obvious 
that certain laws were silent as to such matters as rate or security regu- 
lation, but certain jurisdiction over these fields has been indirectly exer- 
cised through other statutory provisions relating to issuing of certificates 
or approval of contracts and agreements. It is also obvious that certain 
agencies in the issuing of certificates or the granting of exemptions, have 
changed their rules or interpretations so greatly that they are today in 
exact reverse position from that held a few years ago. 

Such administrative interpretations, generally supported, sometimes 
rejected, by the courts, may reflect to great degree changing circum- 
stances and conditions from those existing at the time the statutes were 
enacted. Whether this extension or revision of the field of authority, 
however, should be arrived at unilaterally by the agencies, with the help 
of the courts, or be the result of congressional action, is a matter with 
which we are concerned. 

We are also studying the enlargement of the agencies’ jurisdiction 
by the courts, even in instances where this has been done against the 
agencies’ wishes, as well as upon their urging. There are many indi- 
vidual examples which leap to mind, but the far-reaching effect of the 
so-called Pittsburgh decision, in which the regulatory agencies are told 
to consider the implications of the antitrust statutes as well as the 
statutes under which the agencies have been established is not fully 
apparent. 

We are studying whether legislative standards cannot now be writ- 
ten into the law or be drafted in more precise terms than in existing law 
to cover such standards as the agency may use in its processing of cases 
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before it. Certainly it would appear that from the experience gained 
over the years this might be a feasible objective. To determine whether 
such statutory standards now can be drafted means a study of whether 
an agency by rule has set up standards for the processing of cases and 
how it actually has been processing such cases in the light of these stand- 
ards. This means a study of some decisions which have been rendered. 

Parenthetically, I might observe that this does not mean a review 
of the cases themselves but a study of the cases only to determine whether 
patterns may exist. I make such parenthetical observation because, con- 
trary to some impression that may have been given you last fall by 
members of the staff, it has not been and is not now our intent to review 
individual cases as to whether or not the proper decision itself was made. 
There are proper procedures in each statute by which applicants can 
pursue their rights if they feel they have been violated in the agency 
decision. Our review is for the purposes of determining what legislative 
correction, modification, expansion, or other amendment such studies 
show should be made in the public interest and of determining whether 
present law is being properly administered. Of course, in the study of 
the cases there well may be certain matters coming to the fore that will 
require specific attention. 

Another case study for purposes of determining whether clearer 
legislative standards may be written is that having to do with exemptions 
from regulations in contradistinction to that having to do with the 
processing of applications for cases within the regulatory field. It is 
just as clear that administrative practices here and the experience of the 
years should lead to the establishment of standards by the agency if not 
in the statute. 


Independence of Agencies 


At the same time, of course, we are continuing with our considera- 
tion of the independence of the agencies. In the hearings so far, there 
has been some attention to the identification of the regulatory agency 
with those whom it regulates. The question of independence is broader 
than this, of course, and encompasses the freedom from restrictive action 
by the executive department as well as by Members of the Congress. In 
such connection we are studying the effect of the Reorganization Acts of 
1950 which concentrated more power in the Chairman of the many Com- 
missions and provided for his designation by the President. There are 
collateral questions of the extent to which the agency budget or per- 
sonnel should come within the purview of the Bureau of the Budget or 
the Civil Service Commission. 


American Bar Association’s Legislative Proposals 


Finally, I cannot refrain from briefly commenting upon the bar 
proposals which provide generally for more formal procedures and 
greater uniformity of procedure among the various agencies regardless 
of the subject matter within their jurisdiction. At this juncture I can 
see no gain in creating new standing committees in the Congress or a 
new overriding executive agency having dominance in this field. I 
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believe there is a grave question whether too much formalizing of pro- 
cedures and insulation of the Commissioners from their staffs through 
making a commissionership in effect a judgeship is in the public interest. 
The theory, of course, of the independent regulatory agency is that the 
Commissioners there are acting in the public interest, on behalf of the 
public, and for the protection of the public. A recent trend to have them 
sit as Judges on a record in which the applicant is represented by counsel 
and the public by the staff of the Commission seems to me to do violence 
to the very principles and purposes under which the Commissions were 
created. The Commissioners, not the staffs, are charged with administer- 
ing the law in the public interest. 

With the general proposal to overhaul the Administrative Pro- 
cedures Act, however, I am in full agreement, although I am not certain 
that my solution would be the same as that proposed by your legislative 
committees. Our hearings to date already have indicated the need for 
changes in administrative procedures as they apply to one agency. I 
assume that the same consideration will apply to others. 

Of course, in the evaluation of any recommendations for modifica- 
tions of administrative procedures, the major question is whether the 
proposed modification is in the public interest. One of the great diffi- 
culties, of course, in streamlining procedures, in expediting cases, in the 
securing of early decisions, is that to some degree such accomplishments 
perforce may diminish the workload on you who specialize in practice 
before these agencies. I am sure, however, that it is your desire as well 
as ours that there be improvement in these procedures wherever exami- 
nation shows that this is desired. 

I believe in this connection I can best close by quoting the words of 
your past chairman, Donald C. Beeler, in a recent Federal Bar Journal 
article in which he refers to the preamble to the Canons of Professional 
Ethics, which reads: 

‘In America, where the stability of courts and all departments of 
Government rests upon the approval of the people, it is peculiarly essen- 
tial that the system for establishing and dispensing justice be developed 
to a high point of efficiency and so maintained that the public shall have 
absolute confidence in the integrity and impartiality of its adminis- 
tration.’’ 

And Mr. Beeler says: 

‘‘No difference should exist between those in private practice or in 
government practice on the above quoted objective of achieving a high 
integrity in agency processes in better service to the public.’’ 

I have appreciated being with you tonight before an understanding 
—yes, even a tolerant—audience because there are none who have a 
greater duty and obligation to stand in the role of protectors of the 
public interest than do you who have day-to-day contacts with the ad- 
ministrative agencies through your practice before them. I am certain 
that as you attorneys and members of the bar faithfully perform this 
role and as we in the Congress adequately discharge our legislative re- 
sponsibilities, we shall have, and continue to have, administrative agen- 
cies that properly and fully execute the laws that have been entrusted 
to them for administration in the public interest. 











I. C. C. Amends Its General Rules of Practice 
(Ex Parte 55) 


Section 1.56 Subpenas 


At its general session on May 15, 1958, the Interstate Commerce 
Commission amended its General Rules of Practice by the following 
order, to become effective June 30, 1958: 

There being under consideration § 1.56 of the Commission’s General 
Rules of Practice, and good cause appearing therefor: 

It is ordered, That § 1.56 be amended to read as follows: 


§ 1.56 Subpenas—(a) Requests; particularity. Unless directed by the Com- 
mission upon its own motion, a subpena to compel a witness to produce docu- 
mentary evidence will be issued only upon petition showing general relevance 
and reasonable scope of the evidence sought, which petition must also specify 
with particularity the books, papers, or documents desired, and the facts ex- 
pected to be proved thereby; provided, however, that for good cause shown, 
in lieu of a petition, the request for such a subpena may be made orally upon 
the record to the officer presiding at the hearing. A request for issuance of a 
subpena other than to compel the production of documentary evidence may be 
made either by letter (original only need be filed with the Commission) or orally 
upon the record to the officer presiding at the hearing. A showing of general 
relevance and reasonable scope of the evidence sought may be required and the 
subpena will be issued or denied accordingly. 

(b) Issuance. A subpena may be issued by the Commission or by the officer 
presiding at the hearing, but only under the signature of the Secretary or of a 
member of the Commission. 


It is further ordered, That this order shall become effective on 
June 30, 1958. 

And it is further ordered, That notice of this order shall be given 
to the general public by depositing a copy thereof in the Office of the 
Secretary of the Commission, Washington, D. C., and by filing a copy 
with the Director, Division of the Federal Register. 

(Secs. 12, 17, 24 Stat. 383, as amended, 385, as amended, Secs. 204, 205, 49 Stat. 


546, as amended, 548, as amended, sec. 304, 54 Stat. 933, sec. 403, 56 Stat. 285; 
49 U.S. C. 12, 17, 304, 305, 904, 1003). 





Section 1.225 Special Rules of Practice Governing the Procedure of 
the Temporary Authorities Board and The Transfer Board 


The General Rules of Practice were further amended by the Com- 
mission at its general session June 3, 1958, according to the following 
order, to be effective July 1, 1958: 

The Special Rules of Practice governing the procedure of The 
Transfer Board being under consideration; and 

It appearing, That the Commission on April 1, 1958, amended the 
Rules and Regulations Governing Transfers of Rights to Operate as 
a Motor Carrier in Interstate or Foreign Commerce (49 CFR 179) to 
provide for publication in the Federal Register, prior to their effective 
dates, of synopses of affirmative orders entered pursuant to those rules, 
and to give interested persons an opportunity, prior to such orders 
becoming effective, to bring pertinent facts to the Commission’s attention, 
and to seek reconsideration or oral hearing in connection therewith: 
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It is ordered, That, to implement such action, § 1.225 of the Special 
Rules of Practice be, and it is hereby, revised to read as follows: 


§ 1.225 Special Rules of Practice governing the procedure of the Temporary 
Authorities Board and The Transfer Board. (a) The ye of the 
Temporary Authorities Board and The Transfer Board shall be informal. No 
transcription of such proceedings will be made. Subpoenas will not be issued 
and, except when applications or petitions are required to be attested, oaths 
will not be administered. 

(b) A petition for reconsideration of an order of the Temporary Authorities 
Board or The Transfer Board may be filed by any interested person. Such 
petition and the reply thereto will be governed by the Commission’s general 
rules of practice, except as otherwise provided in paragraphs (c), (d) and (e) 
of this section. : 

(c) The original and four copies of every pleading, document, or paper 
permitted or required to be filed under this section, shall be furnished for the 
use of the Commission. ‘ 

(d) A petition seeking reconsideration of an order of the Temporary 
Authorities Board entered under section 210a(a) of the Interstate Commerce 
Act must be filed within 20 days after the date of service of the order, Within 
20 days after the filing of such petition with the Commission, any interested 
person may file and serve a reply thereto. 

(e) A petition seeking reconsideration of an affirmative order of The Trans- 
fer Board entered pursuant to the rules and regulations governing transfers of 
operating rights, 49 CFR 179, must be filed within 20 days following publication 
of a synopsis of such order in the Federal Register. In such a petition the 
matters claimed to have been erroneously decided and the alleged errors must 
be specified with particularity. If the petition contains a request for oral hear- 
ing, the request shall be supported by an explanation as to why the evidence 
sought to be presented cannot reasonably be submitted in affidavit form. Within 
20 days after the final date for filing of such petitions with the Commission, any 
interested person may file and serve a reply thereto. 


It is further ordered, That this order shall be effective on July 1, 
1958. 

Notice of this order shall be given to the general public by deposit- 
ing a copy thereof in the office of the Secretary of the Commission, 
Washington, D. C., and by filing a copy with the Director, Division of the 
Federal Register. 


[Secs. 12, 17, 24 Stat. 383, as amended, 385, as amended, secs. 204, 205, 49 Stat. 
546, as amended, 548 as amended; 49 U. S. C. 12, 17, 304, 305]. 

(Title 49, Transportation; Chapter I, Interstate Commerce Commission; Sub- 
chapter A, General Rules and Regulations; Part I, General Rules of Practice). 





LIFE’S RECORDS CLOSED 
By E. H. DeGroot, Jr., Chairman, 
Committee on Memorials 


Edward P. Costello, Vice President, Acme Evans Company, 902 West 
Washington Avenue, Indianapolis 9, Indiana. 


Claude L. Draper, 3056 Porter Street, N. W., Washington 8, District of 
Columbia. (4-30-58) 


Albert B. Enoch, 76 East Monroe Street, Chicago 3, Illinois. (6-7-58) 


David G. Shearer, Trans World Airlines, Inc., 620 West 6th Street, Los 
Angeles 17, California. (2-14-58) 
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ATLANTA, GEORGIA, CHOSEN FOR 30th ANNUAL MEETING OF PRACTITIONERS 


The 30th Annual Meeting of the Association of Interstate Commerce 
Commission Practitioners will be held in Atlanta, Georgia. The Execu- 
tive Committee has selected Thursday and Friday, May 14-15, 1959 as 
the meeting date. 





JINGLE BY HALL PRICKETT, RATE EXPERT 


One of our readers, who must have been attending the recent Con- 
gressional Committee hearings on the ‘‘umbrella’’ rate bills, has sent 
us this excerpt from Purser Hewitt’s column in the December 9, 1955, 
issue of the Jackson, Mississippi, Clarion Ledger. 


Transportation 


All across the U. S., these days, discussion goes on about the proposals 
to ease regulation of common carriers in the nation after the New Year 
and let competitive rivalries take care of keeping the rates in bounds. 
The extreme difficulties of equalizing rates as between types of carriers 


is outlined in this jingle composed by a now-deceased rate expert, Hal 
Prickett. 


I think that I shall never see, 
Entrenched in our economy, 

A rate that’s low, yet not depressed, 
A rate the ICC has blessed ; 

A rate approved by truck and rail, 

A rate nobody dares assail. 

A rate that barge line, steamship, air 
All deem pre-eminently fair ; 

A rate unchanged till kingdom come, 
A rate for the Millenium. 

But rates are checked by fools like me, 
Lord only knows what they should be. 





There have been introduced in the 85th Congress nearly 18,000 bills 
and resolutions. Attention of candidates for reelection has been focused 
mainly on issues that can be dramatized on the hustings, such as tax 
relief, social security and more unemployment insurance. A host of local 
matters also are included among the bills. Primary election campaigns 
are now in full swing and absences from sessions are high. Intent is to 
get transportation proposals out of the way, if possible, for adjournment 
late next month or by mid-August at the latest. ‘‘Washington Sign- 
posts,’’ Transport Topics, June 2, 1958. 
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CONGRESSIONAL BILLS IMPLEMENTING NEW LEGISLATIVE RECOMMENDA- 
TIONS OF THE INTERSTATE COMMERCE COMMISSION * 


85th Congress, 2nd Session 


ion No. 17: We recommend that section 5(10) be amended so as to 
make gross operating revenue, instead of the number of vehicles owned or oper- 
ated, the basis for determining whether a proposed unification or acquisition 
of control is exempt from the provisions of section 5. 


H. R. 9914 S. 3103 


* * * 





Recommendation No. 18: We recommend that the Safety Appliance Acts (45 
U. S. C., secs. 1-16) be amended so as to authorize the Commission to exempt 
four-wheel track motorcars and four-wheel push trucks from any or all require- 
ments thereof, and that they be further amended to authorize the Commission 
to prescribe for such cars and trucks such other appliances and devices as may 
be necessary in the interest of safety. 


H. R. 9913 S. 3102 


* * * 





dation No. 19: (a) We recommend that paragraph 1 of section 1 of the 
Elkins Act (49 U. S. C., sec. 41 (1)) be amended so as to make it clear that 
when the concession given or discrimination practiced is an inducement to 
obtain the interstate traffic of a shipper, every shipment subsequently trans- 
ported in interstate or foreign commerce for such shipper by the common carrier 
directly or indirectly responsible for the concession or discrimination shall be 
deemed to have been transported at less than the tariff rate published and 
filed by such carrier, and that every shipment so transported shall be deemed 
to constitute a separate defense. 

(b) We also recommend that paragraph 3 of section 1 of the Elkins Act 
(49 U. S. C., sec. 41 (3)) be amended so as to make the treble-damage 
forfeiture provisions applicable to carriers in the same manner and to the same 
extent that such provisions are now applicable to shippers and receivers. 


H. R. 9915 S. 3101 





THE ROCKEFELLER REPORT ** 


The Rockefeller Report on the U. S. Economy, ‘‘The Challenge to 
America: Its Economie and Social Aspects,’’ released in April, treats 
the subject of Transportation, in part as quoted here: 

. .. We recommend, therefore, the creation of a single focal point 
within the federal government, a Department of Transportation, with 
broad powers to develop over-all national transportation policy designed 
to serve the best interests of the public. 

We would also recommend as an immediate step a study to assemble 
more comprehensive and reliable data as to the productivity of various 
types of transportation with particular reference to the costs and ad- 
vantages of each. In addition, such a study should determine, in the 


*|. C. C. Practitioners’ pues. Vol. XXV, No. 4, Jamuesy. 1958, pp. 422-424. 
ra 


** Chapter IV, Problem Areas in a Growth Economy.—B. nsportation, pages 
42 and 43. The cat 78 pages, is published by Doubleday & Company, Inc., 
Garden City, New York, 1958; and is obtainable at booksellers at seventy-five cents 
a copy. 
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light of population growth, probable future needs, including those of 
defense. 

It should be the aim to develop over-all policy and procedures to 
bring about a rational use of the various modes of transportation, the 
general objective being to make available to the shipper the mode of 
carrier or combination that can do the most efficient job, cost and service 
both considered. 

The extent to which the transportation industry is performing 
services either below cost or excessively above cost is a matter of major 
economic concern. Regulatory policies should clearly encourage and 
direct that services be priced in reasonable relationship to the cost of 
providing the service under economical and efficient management. 

The present double standard of regulation as between common 
carriers on the one hand and contract and private carriers on the other 
is basically unsound and a single standard of regulation should be de- 
veloped where possible. In particular, the 3 per cent excise tax on 
freight transportation which is not imposed on private carriers is dis- 
eriminatory and should be removed. 





TRANSPORTATION ACT OF 1958, S. 3778 TO HAVE QUICK 
ACTION BY CONGRESS 


As passed by the Senate on June 11, 1958, the proposed legislation 


would authorize $700 million in government-guaranteed loans and other 
aid for the ‘‘deteriorating’’ railroads and other surface carriers regu- 
lated by the Interstate Commerce Commission and the State regulatory 
commissions. 

The Senate measure cut out the construction-reserve-fund provision. 
It involved tax and revenue matters considered not within the jurisdic- 
tion of the Senate Committee on Interstate and Foreign Commerce, and 
the Committee had therefore agreed to its deletion. This section of the 
bill would have permitted rail, air, barge and truck carriers to set up 
reserve funds that would be free of income taxes for five years if the 
funds were invested in new equipment. 

On motion of Senator Russell, Democrat of Georgia, the Senate 
eliminated authority for the ICC to permit discontinuance of trains 
operating wholly within a single State. In the amended form, the bill 
would give the ICC authority to permit discontinuance of any train that 
crosses from one State into another. 

Under the bill, the ICC would authorize Government-guaranteed 
loans to the railroads for acquisition or construction of new equipment. 

Up to $150 million of the $700 million total could be used for oper- 
ating expenses and interest payments on existing obligations. 


Private Lenders 


The loans, to be made by private lenders, would be for 15 years. 

Other provisions of the Senate bill would: 

1. Prohibit the ICC from holding the rates of one carrier to a 
high enough level to protect the traffic of a competing method of trans- 
portation. 
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2. Strengthen the ICC’s authority over intrastate railroad rates. 

3. Prohibit transportation of goods by ‘‘buy-and-sell’’ motor 
vehicle operators by confining such transportation to operators either 
primarily in that business or those moving their own products. 

4. Bring transportation of frozen fruits and frozen vegetables 
under ICC regulation. 

On June 27, the House of Representatives, by a record vote of 
348 yeas to two nays, passed H. R. 12832, legislation similar to 8. 3778, 
after adopting several committee amendments. Subsequently, this pas- 
sage was vacated and S. 3778, was passed in lieu after being amended to 
contain House-passed text. As the Journal goes to press, this bill is 
being considered by the House-Senate conferees and is expected to be 
acted upon by Congress immediately with little or no debate. 

Major difference in the two measures is the loan guaranty provisions. 
House legislation sets no ceiling on the amount of loans for capital ex- 
penditures the government could back with guaranties of up to 100 per- 
cent. The Senate measure imposes a $700 million maximum of which 
$150 million could go for guaranties of loans for operating expenses. 





STATUS OF I. C. C. BUDGET FOR 1958-1959 IN CONGRESS 


The I. C. C. appropriation included in the federal budget, as pre- 
sented to Congress by President Eisenhower on January 19, for the year 
beginning July 1, 1958, requested $17,500,000—an increase of $750,000 


over the $16,750,000 appropriated for the current fiscal year. 

The House in approving the independent offices appropriation bill, 
H. R. 11574, voted to cut $750,000 from the I. C. C. appropriation. On 
June 9, 1958, the Senate appropriations committee recommended an 
appropriation of $17,250,000 for the Interstate Commerce Commission. 
This amount is $500,000 greater than the amount the House approved 
but $250,000 less than the original budget estimate (Senate Report 
No. 1658). The bill went to conference and on June 27 the conferees 
adjourned without settling the differences and without setting date for 
another meeting. 





FOURTH SECTION, INTERSTATE COMMERCE ACT SAVINGS TO 
COMMISSION AND CARRIERS 


Commissioner Robert W. Minor, of the Interstate Commerce Com- 
mission, in an address, ‘‘Transportation in the 85th Congress,’’ before 
the Central Maryland Enterprise Council of the Transportation Associa- 
tion of America, in Baltimore, Maryland, June 6, 1958, reported: 

Another important act passed during the first session of the 85th 
Congress was the amendment to section 4 of the Interstate Commerce 
Act. While adequately retaining protection afforded the shipping public 
by this section, the amendment eliminated costly, burdensome and largely 
useless provisions. We anticipated this amendment would result in 
savings in time, money, and manpower, not only to the Commission, but 
to carriers and shippers as well, and experience has borne out our ex- 
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pectation. The amendment has reduced the filing of Fourth Section 
Applications by approximately 50%. The Commission has thus been 
able to reduce substantially the staff required to process applications, 
at an annual saving in excess of $23,000. 

Savings to carriers have been even more dramatic. The cost to a 
carrier for preparing and processing a Fourth Section Application has 
been estimated to be between $230 and $350. In the Southern Freight 
Association alone the workload during a nine-month period after the 
effective date of the Act was reduced 503 cases, more than the total new 
applications filed by that association during the year 1956. * * * 





I. C. C. BOARD OF SUSPENSION 


George H. Hilton, member of the I. C. C. Board of Suspension, has 
been appointed as acting chairman of the Board, in lieu of Roland W. 
Bay, who is on extended leave from his position as chairman. 

Also appointed acting member of the Suspension Board is Richard 
H. Lawry, Jr., a member of the Fourth Section Board. Ellsworth L. 
Patridge, assistant chief, Informal Cases Branch, Bureau of Rates and 
Practices, has been appointed an acting member of the Fourth Sec- 
tion Board. 

These appointments were announced by Harold D. McCoy, Secre- 
tary of the Commission, on May 29, 1958. 





WARNER L. BAYLOR APPOINTED I. C. C. INFORMATION SPECIALIST 


Warner L. Baylor has been appointed an information specialist for 
the Interstate Commerce Commission, as announced by the Commission 
on May 16, 1958. 

Mr. Baylor attended Kings Point College at Great Neck, N. Y., 
Indiana Technical College, Ft. Wayne, Ind., Virginia College of Com- 
merce and Law at Richmond and George Washington University, Wash- 
ington, D. C., where he received a bachelor of science degree in engi- 
neering. Prior to his appointment to the I. C. C. staff, Mr. Baylor was 
serving as a technical information officer and editor with the Navy 
Department in Washington. 





I. C. C. APPROVES RAILWAY MAIL PAY APPLICATION 
FOR EASTERN RAILROADS 

The Interstate Commerce Commission on June 26, 1958 released its 
order in the proceeding of Railway Mail Pay Application of Eastern 
Railroads 1956 (No. 9200) approving a new schedule of mail pay rates, 
effective September 1, 1958, together with the same regulations as had 
been previously approved for the southern and western railroads. The 
average increase for the future is estimated to be about 30 percent. The 
Commission also authorized a retroactive increase in the eastern rail- 
roads’ mail pay of 30 percent for the period November 1, 1957 to August 
31, 1958, 25 percent from November 1, 1956 to October 31, 1957 and 
20 percent from July 3, 1956 to October 31, 1956. 
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FEDERAL THREE PERCENT TAX ON FREIGHT REPEALED EFFECTIVE AUG. 1, 1958 


On June 27, the U. S. House of Representatives by a voice vote of 
365 to 9, adopted the conference report on H. R. 12695, and thus cleared 
the legislation for Presidential action. The 10 percent passenger tax 
was not abolished, despite the Senate’s vigorous efforts to have this tax 
removed. The bill does repeal the 3 percent tax on freight and provides 
a one-year extension of the existing corporate normal tax rate and 
present excise rates on autos, liquor and tobacco. The bill was signed 
into law by the President before noon on June 30, according to the 
White House. 





Recent Court Decisions 
By Warren H. Waener, Editor 


Sufficiency of evidence to support an order of discrimination intrastate against 
interstate commerce under secticn 13—cost of intrastate erce—transpor- 
tation of intrastate commerce v. interstate. 





Public Service Commission of Utah, et al. v. United States, et al. (No. 15) 


On May 19, 1958, the Supreme Court reversed a three-judge court 
for the District of Utah which had declined to set aside an order of the 
Commission finding Utah rates not carrying the Ex Parte 175 increases 
to be discriminatory against interstate commerce under section 13(3) 
and (4). The Supreme Court remanded the case, with instructions to 
remand the case to the Commission for further proceedings. The opinion 
was 5 to 4. Justice Frankfurter, for the dissenting Justices, wrote a 
dissent more than four times as long as the majority opinion. The 
dissenting opinion is not quoted here. However, it is well worth reading. 

Quoting from the majority opinion: 


This appeal presents another clash between state and federal 
authority in the regulation of intrastate commerce. The Public 
Service Commission of Utah and the Utah Citizens Rate Associa- 
tion, appellants, seek to set aside an order of the Interstate Com- 
merce Commission entered in a proceeding under § 13 (3) and (4) 
of the Interstate Commerce Act in which an increase in intrastate 
freight rates to the general level of interstate rates was granted 
to railroads operating in Utah. 297 I. C. C. 87. The principal 
contention here is that the evidence before the Commission was 
insufficient to support its ultimate finding that existing intrastate 
rates caused ‘‘undue, unreasonable, and unjust discrimination 
against interstate commerce.’’ 297 I. C. C., at 105. A three-judge 
District Court found against appellants on this and all subsidiary 
issues. 146 F. Supp. 803. . . . Having concluded that certain 
findings of the Commission lack sufficient support in the evidence, 
we reverse the judgment of the District Court. 

The action of the Commission was limited to freight rates on 
intrastate traffic in Utah. In Ez Parte No. 175 the Commission 
had increased interstate freight rates on a national basis by an 
aggregate of 15%. The appellee railroads applied to the Public 
Service Commission of Utah for a like increase in intrastate rates. 
After a full hearing, the Utah Commission dismissed the applica- 
tion on the ground that the railroads had not produced evidence 
concerning their intrastate operations as required by Utah law. 
No appeal was taken. Instead, pursuant to 49 U. S. C. § 13 (3) 
and (4), the railroads filed a petition with the Interstate Commerce 
Commission which led to the order under attack here. The Com- 
mission found the evidence insufficient to establish any undue or 
unreasonable advantage, preference, or prejudice as between per- 
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sons or localities in intrastate commerce, on the one hand, and 
interstate commerce on the other. But in findings patterned after 
those approved in King v. United States, 344 U. S. 254 (1952), it 
concluded that the intrastate rates caused ‘‘undue, unreasonable, 
and unjust discrimination against interstate commerce.’’ 297 
I. C. C., at 105. It sought to remove this burden by generally 
applying to intrastate traffic the 15% interstate increase previously 
granted in Ex Parte No. 175. 

Appellants attack two findings of the Commission as not being 
supported by substantial evidence. The first is that existing intra- 
state rates were abnormally low and failed to contribute their fair 
share of the revenue needs of the railroads. Evidence was intro- 
duced to show that some of Utah’s intrastate rates were lower than 
corresponding interstate rates for like distances. No showing was 
made, however, of the comparative costs of performing such serv- 
ices. The second finding under attack is that the conditions inci- 
dent to intrastate transportation were not more favorable than 
those incident to interstate movements. The evidence underlying 
this finding indicated only that goods moving intrastate were 
handled precisely as were those in interstate transportation, being 
intermingled on the same trains. 

Intrastate transportation is primarily the concern of the State. 
Federal power exists in this area only when intrastate tariffs are 
so low that an undue or unreasonable advantage, preference, or 
prejudice is created as between persons or localities in intrastate 
commerce on the one hand and interstate commerce on the other, 
or when those rates cast an undue burden on interstate commerce. 
Proof of such must meet ‘‘a high standard of certainty,’’ Illinois 
Central R. Co. v. Public Utilities Comm’n, 245 U. S. 493, 510 
(1918) ; before a state rate can be nullified, the justification for the 
exercise of federal power must ‘‘clearly appear.’’ Florida v. 
United States, 282 U. S. 194, 211-212 (1931). The Court pointed 
out in North Carolina v. United States, 325 U. S. 507, 511 (1945), 
that the findings supporting such an order of the Interstate Com- 
merce Commission must encompass each of the elements essential 
to federal power. Thereafter, in King v. United States, supra, we 
stressed the necessity of substantial evidence to support the find- 
ings, although we held it unnecessary ‘‘to establish for each item 
in each freight rate a fully developed rate case.’’ 344 U. S., at 
275. In King, however, the insufficiency of the findings rather than 
of the evidence was urged upon the Court. Those findings, which 
we held adequate to support an order increasing intrastate rates, 
were, inter alia, (1) that existing intrastate rates were abnormally 
low and did not contribute a fair share of the railroads’ revenue 
needs; (2) that conditions as to the movement of intrastate traffic 
were not more favorable than those existing in interstate com- 
merce; (3) that the rates cast an undue burden on interstate com- 
merce; (4) that the increase ordered by the Commission would 
yield substantial revenues; and (5) that such increase would not 
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result in intrastate rates being unreasonable and would remove the 
existing discrimination against interstate commerce. 344 U. S., at 
267-268, footnote 13. We also held in King that the Commission 
might give weight to deficits in passenger revenue when prescribing 
intrastate freight rates so as to meet overall revenue needs. In our 
most recent review of federal power in this intrastate area, Chicago, 
M., St. P. & P. R. Co. v. Illinois, 355 U. 8. 300 (1958), we relied 
on the principles of the above cases in striking down an increase 
in intrastate passenger fares for a suburban commuter service be- 
cause the Commission had failed to take into account ‘‘the carrier’s 
other intrastate revenues from Illinois traffic, freight and passen- 
ger.’’ 355 U. S., at 308. 

We do not believe that the evidence here met the exacting 
standards required by our prior cases. As to the finding that pre- 
vailing intrastate rates were abnormally low and failed to contri- 
bute a fair share of overall revenue, we discover no positive evi- 
dence to indicate that the relative cost of intrastate traffic was as 
great as that of interstate shipments. The absence of such evidence 
is important, for it is not enough to say that interstate rates were 
higher on similar shipments for like distances, Florida v. United 
States, supra, at 212, especially where, as here, there was some indi- 
cation that intrastate traffic moved at lower cost than interstate. 
The annual reports of the four interstate railroads operating in 
Utah showed that their Utah operating ratios (freight service cost 
divided by freight service revenue) and the Utah density statistics 
(ton miles of traffic per mile of main track) were more favorable 
than comparable system-wide figures. The Commission discredited 
the density statistics because of the absence of branch-line inclusion 
in the totals. This was true, however, in the case of both Utah and 
system-wide computations, leaving no apparent foundation for the 
conclusion of unreliability. 

Other evidence seemed to indicate that those railroads with the 
larger percentages of total operations within Utah enjoyed higher 
rates of overall return for 1953, the year just prior to the hearings 
in this ease. The Denver & Rio Grande, with almost half of its 
entire operations within Utah, showed a rate of return of 6.06%. 
The Southern Pacific and Union Pacific, with substantially smaller 
proportions of Utah operations, showed returns of 3.48% and 
3.56%, respectively. 

Statistics introduced by the railroads as to comparative eco- 
nomic conditions showed recent economic improvement to be greater 
percentagewise in the West and particularly in Utah than in other 
sections. The emphasis recently has switched from agriculture to 
industrial and mining activity, with its resulting increase in traffic 
—a factor tending to suggest more favorable railroad operating 
conditions. 

As to the finding that intrastate conditions were not more 
favorable than those incident to interstate transportation, the rail- 
road evidence on this point was far from substantial. In essence, 
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it merely showed that intrastate and interstate traffic was handled 
by the same crews and intermingled in the same movement. This 
evidence failed to establish that all material factors bearing on the 
reasonableness of rates were substantially the same. As we have 
previously noted, appellants offered convincing evidence not only 
of greater density on intrastate operations, permitting a wider 
spread of fixed costs, but also of lower operating ratios and higher 
returns as the percentage of intrastate traffic increased. In the 
face of this proof the evidence as to general similarity of conditions 
falls short of the ‘‘high standard of certainty’’ required. 

It is suggested that the Commission, in granting general inter- 
state increases, frequently proceeds on the assumption that intra- 
state rates will be raised to the same level. But this assumption 
is no through ticket permitting it to approach the question of intra- 
state rates with partiality for a uniform increase. Rate uniformity 
is not necessarily the goal of federal regulation, nor can the Com- 
mission’s wishful thinking be substituted for substantial evidence. 
Section 13 is not cast in terms of ‘‘assumption”’ or ‘“‘partiality.”’ 
As applied to this case, it contemplates an inquiry into intrastate 
rates and conditions within Utah, and any conclusion that inter- 
state operating conditions equally exist there must be ticketed on 
more than assumption. 

Finally, we note an absence in the findings of any indication 
that the Commission concerned itself with the revenues derived 
from, or the conditions incident to, intrastate passenger operations. 
While a sweeping inquiry into those operations is not required, 
we believe that in light of our opinion in Chicago, M., St. P. & 
P. R. Co. v. Illinois, supra, the findings must reflect consideration 
of these factors in arriving at a general intrastate freight level. 
‘*A fair picture of the intrastate operation, and whether the intra- 
state traffic unduly discriminates against interstate traffic, is not 
shown .. . by limiting consideration to the particular . . . service in 
disregard of the revenue contributed by the other intrastate serv- 
ices.’’ 355 U.S., at 308. This issue was not argued by the parties, 
our opinion in that case having been announced after submission 
of the instant case. We mention it at this point, however, since 
further proceedings before the Commission no doubt will ensue. 

The judgment of the District Court is reversed and the cause 
is remanded to that court with instructions to set aside the order 
of the Commission and remand the cause to the Commission for 
further proceedings in conformity with this opinion. 





Rail Transportation 


By Joun F. Donewan, Editor 


FORMAL MATTERS 
Intrastate Freight Rates 
Montana 


Acting on petitions filed by the Burlington and other railroad 
respondents in Docket 31620, the I. C. C. has authorized modification 
of its order entered October 17, 1955, so as to permit revision of intra- 
state rates and charges on specified movements of aluminum and copper 
cable, copper anode molds, scrap copper and sand. The Commission 
by a further order dated May 8th and made public May 21, has author- 
ized modifications of this order so as to permit reduced commodity rates 
on plaster and plaster board from Heath, Mont., to Montana destinations, 
and on copper warmer bars and cathodes from Black Eagle to Ana- 
conda, Mont. 


Virginia 


On May 5 the State Corporation Commission of Virginia entered 
its decision authorizing rail carriers operating in that State to in- 
crease intrastate freight rates and charges to the same extent as per- 
mitted by the I. C. C. for interstate rates in Ex Parte 196, and increase, 
with certain exceptions, all class rates and charges by 12 percent as 
authorized by the I. C. C. in Ex Parte 206 and 206-A. Increases of 5 
percent were permitted on a number of specific items, and no increase 
was permitted on brick and pulpwood. 

The carriers were authorized to effect such increases by June l, 
1958. 





Ex Parte 212—Diversion and Reconsignment 


The Commission issued on May 1, 1958 Special Permission No. 
76881 granting authority to southern rail carriers to withdraw and 
cancel on five days’ notice increased charges for diversion, reconsignment 
and related services suspended by order of February 11, 1958, in Ex 
Parte 212. 

The permission was in response to an application filed by C. A. 
Spaninger, Tariff Publishing Officer, Southern Freight Association, 
Agent, on behalf of southern rail carriers respondents in Ex Parte 
212. 





Fourth Section Orders 


On April 30 the I. C. C. released its fourth-section order No. 18900, 
in which it set forth the general form in which applications for relief 
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from the provisions of section 4 of the Interstate Commerce Act should 
be prepared, the general information to be shown in all such applications, 
and the specific information that should be furnished in applications 
based on specified grounds outlined in the order. 

The purpose of this order is to revise and bring up to date in the 
light of the July 11, 1957 amendment to Section 4 (1), the information 
required by Rule XVIII and Form No. 6 of the April 1, 1936 issue 
of the Commission’s Rules of Practice. 





Terminal Charges on Order Bills of Lading Shipments 


By order entered on May 15, 1958 in I and S Docket No. 6929, 
Terminal Charges on Order Bills of Lading Shipments, the Commission, 
Board of Suspension, suspended from May 20, 1958, to and including 
December 19, 1958, the operation of certain schedules published in 
Supplement 12 to Uniform Freight Classification 4, Traffic Executives 
Association—Eastern Railroads I. C. C. A-4 (Flint series) (joint tariff), 
and in Supplement 22 to Consolidated Freight Classification 21, Traffic 
Executives Association—Eastern Railroads I. C. C. No. O. C. 65 (Flint 
series) (joint tariff). 

The suspended schedules proposed to establish a new charge of 
$3 for Order Bills of Lading less-carload and any-quantity shipments, 
be collected at destination terminal, between points in the United 

tates. 





Iron Ore from Eastern Ports to CFA Points 


Pursuant to the mandate set forth in the U. S. District Court (for 
Maryland) dated May 18, 1958, in B&O v. United States, CA No. 9237, 
the I. C. C. has reopened I&S Docket 6074 for further hearing and 
reconsideration with respect to tariff schedules on import iron ore from 
Philadelphia and New York to Central Freight Association points. 





MISCELLANEOUS 
Rerouting of Traffic—Appointment of Agent 


By Amendment No. 10 to I. C. C. Revised Service Order No. 562, 
Charles W. Taylor, Director of the Commission’s Bureau of Safety and 
Service, has been designated and appointed an Agent of the Commission 
and vested with authority to authorize diversion and rerouting of traffic 
whenever in his opinion an emergency exists whereby any railroad is 
unable to move traffic currently over its lines. The order will expire 
May 25, 1959 unless earlier modified. 





Motor Transportation 
By Frirz R. Kaun, Editor 


Dormant Rights Not Conveyed in Purchase Proceedings 


In Docket MC-F-6501, Pittsburgh & New England Trucking Co.— 
Purchase—F rederick Veader, decided April 24, 1958, the Commission, 
division 4, agreed with the findings of the examiner that certain of the 
operating rights purchased should be cancelled as they were dormant. 
As to the balance of the operating rights, though protestant contended 
that burden of proof was upon applicants to establish that there was a 
bona fide operation, that vendor actually transported this traffic and 
that it moved via an authorized gateway, the Commission declared that 
‘fin the absence of evidence showing the contrary, we must assume that 
vendor has conducted his operation in a lawful manner and has observed 
appropriate gateways.”’ 

As vendee was authorized to purchase less operating authority than 
he had agreed to purchase, the Commission observed, ‘‘the parties may, 
if they so desire, adjust the purchase price downward without further 
authority.’’ With reference to the joinder of irregular-route authorities, 
the Commission cited B. & E. Transp. Co., Inc.—Purchase—Merchants 
Transp., Inc., 36 M. C. C. 561, and cautioned, ‘‘In conducting operations 
under the unified rights, vendee will be expected to move traffic only 
through authorized gateways under the combined authority.”’ 

In recommending approval of the proposed purchase in his report 
and recommended order upon further hearing in Docket MC-F-6221, 
Consolidated Freightways, Inc-—Control and Merger—Gallagher Freight 
Lines, Inc., served April 15, 1958, Examiner Levi M. Pettis found that 
the vendor’s rights to transport household goods had become dormant. 
Accordingly, he said, ‘‘in numerous cases it has been found that the 
purchase of operating authority under which service has been abandoned 
may not properly be approved under section 5. Under the circumstances, 
the examiner finds that, concurrently with consummation, the inactive 
rights should be cancelled, and restrictions, where needed, should be 
imposed to preclude transportation of household goods as defined by the 
Commission.”’ 

Proposed transaction, if approved by the Commission, would allow 
Consolidated Freightways, Inc., the Nation’s largest motor carrier, to 
acquire a very substantial motor carrier, serving the area between Denver 
and Salt Lake City and Billings and grossing in excess of $3.5 million 
a year. 

Disapproving the proposed transaction in Docket MC-F-6558, Navajo 
Freight Lines, Inc.—Purchase (Portion)—Strickland Transportation 
Co., Inc., Examiner Bruce W. Card in his report and recommended 
order, served May 7, 1958, said that vendor could not sell and at the 
same time retain authority to operate over the same highway between 
the same points transporting the same commodities. He noted, ‘‘This 
Commission for several years has consistently found that a carrier has 
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but a single right over a highway between two points, notwithstanding 
the separate mechanical description used in describing such rights, and 
has refused to sanction the division or ‘split’ of a single right in a 
manner which would permit more than one carrier to operate over the 
same identical highway as here proposed, with the exception in minor 
instances where the same highway is used for short distances as a means 
of ingress and egress in serving a city of some importance from a traffic 
standpoint.’’ 





Need for Additional Service Not Established 


A ecarrier’s desire to follow the flow of traffic that it has been 
handling for a shipper was held to be insufficient to warrant a grant of 
operating authority by the Commission, division 1, in Docket MC-103654 
(Sub-No. 40), Schirmer Transportation Company, Inc., Extension— 
Superior, Wisc., decided May 2, 1958, where service of existing carriers 
was not shown to be inadequate. ‘‘ At best,’’ said the Commission, ‘‘the 
evidence demonstrates shippers’ preference for applicant’s service, which 
is insufficient to justify a grant of authority sought.”’ 

Desire of supporting shippers for single line service, particularly 
where relatively small quantities of freight are involved, was held not 
to justify the grant of the bulk of the authority sought in Docket MC- 
108053 (Sub-No. 18), Little Audrey’s Transportation Company, Inc., 
Extension— Washington and Oregon, Examiner Walter R. Lee found in 
his report and recommended order served May 5, 1958. 

In Docket MC-7962 (Sub-No. 2), Bluff City Transfer & Storage 
Company Extenston—California, decided April 21, 1958, the Commis- 
sion, division 1, held that a household goods mover failed to establish 
that there was a need for its services by simply establishing that it had 
performed the transportation that it seeks to render in its own name 
as agent for a national van line. Citing Russell Von Der Ahe Extension 
—Household Goods, 51 M. C. C. 253, the Commission said, ‘‘ Where 
applicant is the agent of a household goods carrier holding authority 
which it seeks to duplicate, its proposed service, then, must be shown to 
be required in addition to the services of existing authorized carriers 
including that of its principal. From this it would be fair to say that 
we have denied consistently the applications of hauling agents who have 
sought authority duplicative of that of their household goods carrier 
principals except in those cases where the public convenience and neces- 
sity is shown by applicant to require its service in addition to that of 
its principal and the services of other existing authorized carriers.”’’ 

Where much of the evidence in support of the application for broker- 
age services related to preparation of bills of lading for shippers and 
auditing and payment of shippers’ freight bills, which are incidental or 
accessorial services and do not relate to the physical transportation 
aspect, applicant failed to sustain his burden of proving that proposed 
service would be consistent with the public interest and the National 
Transportation Policy, held Examiners Isadore Freidson and H. L. 
Hanback in their report and recommended order in Docket MC-12665, 
Earl M. Rhoney Broker Application, served April 17, 1958. 
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Unlawful Operations Delay Issuance of Certificates 


In Docket MC-C-2073, Frigidways, Inc., Investigation and Revoca- 
tion of Certificate, decided April 18, 1958, the Commission, division 1, 
found that respondent was not in substantial compliance with its regu- 
lations relative to the qualification and maximum hours of service of 
employees and safety of operation and equipment. ‘‘In view of the 
above conclusion,’’ said the Commission, ‘‘the question arises as to 
whether or not it is necessary to determine the issue of public conveni- 
ence and necessity in the two application proceedings included herein. 
Our findings in the title proceeding grants respondent (applicant in the 
other proceedings included herein) a reasonable time within which to 
bring its operations fully into compliance with our safety regulations. 
Accordingly, we are of the opinion that the application proceedings 
should not be denied solely on the basis of our findings of noncompliance 
if there is a public need for the proposed services. On the other hand, 
a finding at this time in the other proceedings that applicant is fit prop- 
erly to render the service for which a need is established would be con- 
trary to our findings in the title proceeding. In the circumstances, we 
shall make a finding as to the extent of a need for the proposed service, 
but our findings in the application proceedings also will provide that 
the issuance of the certificates will be withheld pending final determina- 
tion of the fitness issue in the title proceeding.”’ 





Classification Sustained 


The listing of the commodity description for ‘‘matting, rubber, 
without jute or felt backing or carpet inserts, in continuous lengths in 
tightly wound rolls, wrapped’’ under the general heading of ‘‘floor or 
wall coverings; or facings’’ and its assignment to class 70, less-than- 
truckload, and class 35, truckload, to which linoleum, felt-base congoleum 
and various floor tiles were assigned, were sustained by the Commission, 
division 3, in Docket MC-C-2092, Boston Woven Hose & Rubber Co. v. 
Associated Transport, Inc., decided April 21, 1958. Rejecting the com- 
plainant’s contention that the divergencies in value and density entitle 
rubber matting to lower classification ratings, the Commission said, 
‘‘among the elements which should be considered are competition be- 
tween articles of different description but largely used for similar pur- 
poses, and the ratings on analogous articles. These elements are relevant 
in this proceeding and must be considered together with the elements of 
density and value.”’ 

The listing of ‘‘sheet, lithographed’’ with other iron and steel sheets 
or plates, thereby allowing their movement at the commodity rates main- 
tained on these articles, was approved by the Commission, division 3, 
in I & S Docket M-9426, Iron or Steel—Official and Central Territory, 
decided April 24, 1958. The Commission noted, ‘‘The fact that there 
has been no substantial movement at the higher classification basis offers 
no basis for denying the respondents their right to establish a just and 
reasonable grouping or classification of this commodity along with other 
comparable commodities.”’ 
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Respondent carrier was held not entitled to assess charges on a ship- 
ment on the basis of the exclusive-use provision in its tariff in the report 
of the Commission, division 2, in Docket MC-C-2079, Curtis Lighting, 
Inc. v. Mid-States Freight Lines, Inc., decided April 22, 1958, where the 
shipment moved in two vehicles, the first of which was sealed by the 
shipper after being loaded to capacity. The Commission stated, ‘‘In 
view of the defendant’s acceptance and billing of the vehicle as loaded 
to capacity, it is undue speculation and not in keeping with normal 
truckload operating practices to suggest that additional freight in 
smaller units might possibly have been loaded into the trailer. Whether 
or not the complainant originally requested exclusive use, such service 
was not rendered. The rule offers exclusive use on a ‘shipment,’ and 
the shipment consisted of a quantity larger than that loaded into the 
first vehicle. Once a vehicle is loaded to capacity, a shipper derives no 
benefit from exclusive use, which is designed to accord truckload service 
to less-than-truckload shipments.’’ 

Provisions in a motor carrier tariff authorizing unlimited stops in 
transit to complete loading and to partially unload truckload shipments 
of agricultural implements were found lawful by the Commission, divi- 
sion 2, in Docket MC-C-1973, Stopping in Transit—Agricultural Im- 
plements, decided April 24, 1958. 





Freight Forwarder Regulation 


By Gmzs Morrow, Editor 


Freight Forwarder Permit Revoked 


The freight forwarder permit of Paul D. Hurley, doing business as 
Paul D. Hurley Motor Transfer & Forwarding Company, was revoked 
by order of the Commission, division 1, dated May 22, 1958. Hurley 
was authorized to forward granite products from points in Vermont to 
Ohio. The permit was revoked for failure to institute the operations 
specified therein. 





Freight Forwarder Class Rates Between New York and Chicago 
and Milwaukee Found Unjust and Unreasonable 


The Commission, in a report on reconsideration in Docket 31881, 
dated May 9, 1958, found the rates of freight forwarders between New 
York, N. Y., on the one hand, and Chicago, Ill., and Milwaukee, Wis., 
on the other, to be unjust and unreasonable to the extent that they are 
on a level lower than those established by them throughout the remainder 
of official territory. (Eastern Central Motor Carriers Assn. v. ABC 
Freight Forwarding Corporation, et al.) The rates established between 
cther points in official territory reflect the docket 28300 basis. 

The report of the Commission reverses a prior report of division 3, 
decided May 15, 1957. The case was reopened on petition of complain- 
ant motor carrier association, to which only one defendant, Lifschultz 
Fast Freight, replied. Lifschultz defended the lower class rates between 
the specified points on the ground that they were necessary to prevent 
diversion of traffic to unregulated shippers’ associations or pool-car 
operators, but the Commission noted that specific evidence of such com- 
petition was not offered. The Commission said in its report that after 
defendants revised their class rates upward between points in official 
territory, except those between New York and Chicago-Milwaukee, there 
was, in effect, two class-rate scales published by the same carrier for 
concurrent application in the areas served by them. It said that a 
prima facie case had been made out that forwarder class rates under 
investigation were unjustly and unreasonably low to the extent that they 
were less than rates established between other points in official territory. 





Postal Rate Increases 


The President, on May 27, 1958, signed the bill (H. R. 5836) in- 


creasing postal rates and compensation for postal workers. It became 
Public Law 85-426. 


Principal increases in postal rates, which, except as noted, become 
effective August 1, 1958, are: 


First-class mail—(1) letters 4 cents an ounce, (2) post cards 3 cents, 
(3) airmail letters 7 cents an ounce, (4) airmail post cards 5 cents. 
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Second-class mail—(1) publishers’ pound rates—three 10-percent 
increases over a three-year period on nonadvertising portion of news- 
papers and magazines, and three 20-percent increases over a three-year 
period on advertising portion of newspapers and magazines, which be- 
come effective January 1 of 1959, 1960, and 1961, (2) minimum per copy 
rate—one-half cent for profit organizations; no change for nonprofit 
organizations. 

Third-class mail—bulk—per piece, 2 cents, effective January 1, 
1959, and two and one-half cents, effective July 1, 1960, with certain 
exceptions for non-profit organizations. Weight limit increased from 
8 ounces up to, but not including 16 ounces. 

Fourth-class mail—(1) book rates—9 cents on first pound and 5 
cents on each additional pound, and (2) conditions under which Post- 
master General is required to seek increases from the I. C. C. on parcel 
post rates fixed at 4 percent lag between revenues and expenses. 












01 State 
02 Federal 


10 Generally 
11 Proceedings 
12 Officers 


20 Gandy 

21 Nature & Extent of 
Operations 

22 Commodity Authori 

23 Qualification of Apph- 
cant & Providence of 
Operation 


30 Generally 
31 Jurisdiction 
32 Security Issues 


40 Generally 
41 Transportation 
42 Terminal 


50 Generally 

51 Ratemaking : 
52 Freight Classification 
53 Rate Adjustments 


60 Generally 
61 Analogous or Homo- 
geneous Articles 


62 Rate Comparisons 
63 Value of Service 


70 Caaty 
71 Intermediate Charges 
72 Port Equalization 


80 Generally 

81 Control of Two or 
More Carriers 

82 Transaction Sound & 

Applicant Fit 






Index to Current I. C. C. Decisions 
Donatp C. McDevitt, Editor 


0. Regulation 


03 Interstate Commerce 
Commission 
04 Exempt Operations 
1. Procedure 
13 Pleading 


14 Process & Notice 
15 Parties 


2. Franchises 


24 Need for Proposed 
ration 

25 Alternate Routes or 
Gateways 

26 Preservation of Sound 
Transportation Con- 
ditions 

3. Finance 


33 Pur of Issue 
34 Alteration of Securities 


4. Service & Operations 
43 Line 

44 Accessorial 

45 Allowances 


5. Rate Structure 


54 Joint or Through 
Routes, Rates & 
Divisions 

55 Competitive Rate- 
making 


6. Rate Level 


64 Compensativeness 

65 Charges for Special 
Service 

66 Class Rates 

67 Commodity Rates 


7. Equality of Charges 
73 Special Service Charges 


74 Undue Preference or 
Prejudice 


8. Unifications 


83 Prior Utilization of 
Authority ' 

84 New Service Doctrine 

85 Sound Transportation 
Conditions 


—1012— 


05 Types of Carriage 
06 Corporate Organization 


16 Proof 

17 Hearing 

8 Decisions | 
19 Judicial Review 


27 Disposition of 
Applications : 

28 Transfer, Modification or 
Revocation 

29 Abandonment 


35 Corporate Reorganiza- 
tion 

37 Accounts 

39 Costs 


46 Safet 
48 Liability | 
49 Discrimination 


56 Demurrage & Stor: 
57 Tariffs -” - 
58 Charges 


68 General Increases or 
eductions _ 
69 Passenger Service 
Charges 


75 Intrastate Rates — 

79 Inequality of Specific 
Interstate Class or 
Commodity Charges 


86 Leases & Operating 
Agreements  —s—i(wj 

87 Disposition of Unification 
Applications 


JUNE, 1958 





0. REGULATION * 
02. Federal Regulation 


02.2 Interstate & Foreign Commerce 
02.28 Local Part of Through Movement 


02.23 At least those shipments moving directly from tank car to ap- 
plicant’s vehicle will be under continuing intention, from inception of rail 
movement, for ultimate distribution to destinations beyond East St. Louis, 
including points in Ill. Therefore, to extent applicant participates in such 
movements in IIl., it is operating in interstate commerce. See 66 M. C. C. 
523, 527. MC-101082, Sub 8, EE-Jay Motor Transports, Inc., Ext.—Liquid 
Petroleum Wax, .... M. C. C. , 4-15-58, Div. 1. 


02.25 International Movement 


02.25 Commission has no authority to prescribe for future joint 
through international rates from origins in Canada, but it may order re- 
moval of any unlawfulness in rates on international traffic to extent that 
transportation takes place within U. S 

Proportional rates maintained by Canadian lines to points five and three 
miles, respectively, south of international boundary, obligate those carriers 
to provide substantial transportation service within U. S. Act makes no dis- 
tinction between domestic and foreign carriers in this respect, and applies 
to all common carriers by rail to extent transportation takes place within 
U.S. Compare 294 1. C. C. 515; 203 I. C. C. 189, 143; 161 I. C. C. 637, 639; 
and 62 I. C. C. 145. 


Rail carriers within U. S. have clear alternative with respect to 
their participation in international traffic. They may publish rates to or 
from international boundary, in which event they are answerable only for 
those rates, or they may participate in international rates to or from points 
in Canada and thus become jointly and severally liable for any unlawfulness 
in such rates. 275 U. S. 179; 280 I. C. C. 15. Commission has no juris- 
diction to prescribe international rates for application partly within Canada. 
No. 30846, Thermoid Co. Southern Div. v. Baltimore & O. R. Co., 

z. C. , 5-7-58, Commission. 


04. Exempt Operations 
04.0 Agricultural 


04.00 Frozen fruits, vegetables, and poultry are within partial exemp- 
tion provided in sec. 203(b)(6). Since it appears, however, that these com- 
modities will be transported at same time and in same vehicle with non- 
exempt commodities, authority is wre: for their ee MC- 
48479, Sub 6, Frigidways, Inc. Ext. of Operations, .. C. 

4-18-58, Div. i (embraced in MC-C-2073). 


04.00 No authority is required to transport straight T.Ls. of frozen 
fruits, 352 U. S. 884. However, specific authority is required for transport 
of frozen fruit in same vehicle and at same time with nonexempt commodi- 
ties. MC-104819, Sub 94, C. E. McBride Ext.—Foods Requiring Refrigera- 
GEE, 6» 0» Ee Se Ue , 4-25-58, Div. 1. 


04.00 Transportation of some of considered commodities, such as 
frozen poultry or frozen seafoods, is ordinarily exempt from regulation under 
sec. 203 (b)(6) of Act, but exemption does not prevail where they are trans- 
ported together with nonexempt commodities. See 71 M. C. C. 876. 
MC-114045, Sub 37, R. L. & J. T. Moore, Ext.—New England, 4-30-58, Div. 1. 
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* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. 

Please see “Changes in Format of Certain |. C. C. Bound Volumes” at end 
of Index, regarding (1), (2) and (3), water-carrier and freight-forwarder decisions 
and (4) volume 295 I. C. C. series and future section 214 (Issuance of Securities) 
decisions in ‘‘Finance Reports” volumes of M. C. C. series. 
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04.02 Animals, Fish & Products 


04.02 Authority is not required to transport live lobsters unless they 
are transported in same vehicle with nonexempt commodities. MO-34870, 
Sub 4, A. H. Santiago & Mario Cecchini Ext.—New York & Penna. Counties, 


4-29-58, Div. 1. 
04.1. Incident to Air Transport 
04.11 Within Terminal Area 


04.11 Motor service between Wilmington and New Castle County Air- 
port, confined to shipments received from or delivered to an air carrier and 
moving on a through bill of lading as part of a continuous air movement, 
is incidental to airline service and partially exempt from regulation under 
provisions of sec. 203 (b)(7a) of Act. See standard prescribed for deter- 
mination of airline terminal areas in 61 M. C. C. 587. MC-115955, Sub 2, 
H. J. Scari Ext.—Airports, >. & © 4-30-58, Div. 1. 


05. Types of Carriage 
05.9 Private Carriers 
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05.90 Generally 


05.90 Determination of for-hire or private motor carrier status under 
Act depends on whether carrier’s primary business is transportation for- 
hire or is some noncarrier commercial enterprise, with transportation con- 
ducted incidental to and only in furtherance of noncarrier enterprise. If 
former, transportation is for-hire; and if latter, it is private carriage, 42 
cae . © og MC-116634, Ernest Braun Com. Car. App., .... M. C. C. 
- wv. i. 


05.938 Goods Purchased & Sold 


05.93 Buy-and-sell arrangements of applicant are no more than cloak 
for obtaining compensation for transportation service performed. MC- 
116634, Ernest Braun Com. Car. App., .... M. C. C. » 4-8-58, Div. 1. 


1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.05 Rates or Charges 


11.05 Complaint seeking administrative determination of unreason- 
ableness of motor-carrier rate charged on T.L. of power pumps not enter- 
tained in absence of pending court suit to recover damages for same un- 
lawfulness. Complaint dismissed. MC-C-2085, Sinclair Pipeline Co. v. 

rican Freight Lines, Inc., .... I. C. C 4-28-58, Commission. 

11.05 Question of jurisdiction of Wisconsin court over one defendant 
is within domain of that court. 

Commission does have jurisdiction to make administrative determina- 
tion of lawfulness of motor-carrier rates charged on past shipments. 302 
I. C. C. 87; and 43 M. C. C. 337. No. 82147, Wisconsin Axle Div., Rockwell 
Spring & Axle Co. v. Olson Transp. Co., .... I. C. C. 5-12-58, Div. 3. 


11.9 Limitation of Reparation Actions 
11.90 Jurisdiction 


11.90 Allegation of unjustness and unreasonableness is barred from 
Commission’s consideration as to certain shipments delivered or tendered 
for delivery more than two years prior to filing of informal complaint and 
also as to any other shipments which were delivered or tendered for delivery 
more than two years prior to filing of instant complaint. No. 32181, Monte 
Carlo Wine Industries, Ltd. v. Luckenback SS Co., Inc., .... I. C. C. 
4-24-58, Div. 3. 


eeneys 





















* eee ey 


—_ et OD © 


JUNE, 1958 





13. Pleading 


13.2 Applications 
13.22 Franchises 


13.22 While generally Commission does not refuse to consider succes- 
sive and repeated applications for identical authority, certainly there should 
not be filed and Commission should not have before it at same time two 
applications by same applicant for identical authority. MC-7746, Sub 86, 
United Truck Lines, a Ext.—Alternate Route—Caldwell, Idaho, 

i , 5-2-58, Div. 1. 


13.9 Withdrawal 
18.90 Generally 


13.90 Until determination is made in instant proceeding, either that 
stock ownership by applicant is not tantamount to control by it of Nickel 
Plate, or power to control, or that voting trust is equivalent to divestiture, 
matter of public interest is involved and applicant cannot withdraw its 
application as matter of right. See 298 U. “a 1. F. D. —— New York, 
C. & St. L. R. Co. Control, .... I. C. C. 4-10-58, Div. 4. 


14. Process & Notice 
14.2. Upon Applications 


14.20 Generally 


14.20 Primary purpose of General Practice Rule 1.241(c)(1) is to 
enable applicant more efficiently to prepare its case by having definite knowl- 
edge prior to hearing of specific identity of its re MC-60229, Sub 4, 
Feraco Inc. Ext.—Dry Bulk Commodities, .... M. C. , 4-9-58, Div. 1. 


14.21 Defective 


14.21 Commission shall publish corrected notice of authority actually 
sought and shall withhold issuance of certificate herein for period of 30 days 
from date of such republication, during which period any interested proper 
party may file appropriate protest or other pleading. MC-107162, Sub 10, 
B. G. Johnson Ext.—Points In Wis., 4-10-58, Div. 1 


14.22 Who May Complain 


14.22 In proceedings presenting an issue of wide general interest to 
industry as a whole and to all of members of an association (as for example 
whether a particular type of operation would or would not be subject to 
certificate or permit requirements of Act), there may be good reason why 
disclosure of identity of carrier members of an association need not be made. 
But where individual operation of a particular member carrier or carriers 
may be affected by grant of authority to an applicant, the carrier or carriers 
that may be affected are real parties in interest and should be named in any 
protest or notice of intention to oppose an application given by an associa- 
tion of carriers filed under provisions of General Practice Rule 1.241(c) ‘2x 
MC-60229, Sub 4, Feraco, Inc. Ext.—Dry Bulk Commodities, . M. C. 

, 4-9-58, Div. 1. 


15. Parties 
15.9 Default or Failure to Appear 


15.95 Respondents in I & S Proceeding 


15.95 Since only evidence is hearsay and carrier-respondents failed to 
appear in support of their proposed reductions, this proceeding could have 
been disposed of per authority of Rule 1.46(b) of General Rules of Practice 
without further notice to defaulting parties. I & S M-10078, Plumbing 
Supplies—Bet. Chicago, Ill. & Davenport, Iowa, .... I. C. C. , 4-4-58, 
Div. 2. 
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16. Proof 


16.1. Issues 
16.10 Generally 


16.10 Determination of scope of protesting carriers’ pertinent author- 
ized operations is fundamental issue to be decided on record as made in 
proceeding such as this, where question of adequacy of existing service is 
involved. Protestants, by their opposition, claim authority and necessarily 
raise the issue. MC-111185, Sub 1, Chapin & Chapin, Inc. Ext.—Ohio, 
ecb Mee Se Gs , 4-21-58, Div. 1. 


16.13 Stipulations 


16.13 Agreement entered into by counsel prior to hearing is not bind- 
ing on Commission. Compare 68 M. C. C. 259. MC-104960, Sub 23, Motor 
Fuel Carriers, Inc. Ext.—Petroleum Naptha, 4-30-58, Div. 1. 


16.2 Burden of Proof 
16.22 Applications 


16.22 Burden is upon applicant to establish composition, manufacture, 
and use of commodity sought to be transported. 67 M. C. C. 502, 72 M.C.C. 
788. MC-108449, Sub 49, Indianhead Truck Line, Inc. Ext.—Pine Bend, 
Minn., 4-21-58, Div. 1. 


16.23 I & S Proceedings 


16.23 Statute does not place on respondent burden of proving initial 
rates to be just and reasonable. I & S M-10352, Petroleum & Machinery— 


Tll., Mich., Penna., Ohio, .... I. C. C. , 5-1-58, Div. 3. 
16.24 General Investigations 


16.24 Rates under investigation of certain respondents were in effect 
when investigations were instituted. Thus there is no statutory burden of 
proof upon these respondents as to their rates; and evidence of record fails 
to provide basis for finding of unlawfulness. No. 32800, Canned Goods from 
Penna. & Md. to Md., Va. & W. Va., .... I. C. C. ...., 4-16-58, Div. 2 
(embraced in I & S M-10403). 


16.24 Sec. 216(g) of Act places upon respondent carrier burden of 
proof that proposed change in rate or tariff provision is just and reasonable. 
Provisions under investigation maintained by two carriers were in effect 
when investigation was instituted. Thus there is no burden of proof upon 
these respondents regarding their schedules. MC-C-1973, Stopping in 
Transit—Agricultural Implements, .... I. C. C. » 4-24-58, Div. 2. 


16.3 Official Notice 
16.83 Public Records 


16.33 It is immaterial that Littlepage is not a party to proceeding as 
Commission may take Official notice of that carrier’s operating authority. 
MC-116441, H. L. Wilkerson Com. Car. App., 4-4-58, Div. 1. 


16.4 Witnesses 
16.40 Competency 


16.40 Bureau’s witnesses are assistant manager of its commerce de- 
partment and chief of its statistical department; and they have verified, 
without qualification, their statements as true and correct. As employees 
of bureau, they may submit verified statements in this proceeding. 1&8 
M-10217, Automobile Parts—Detroit & Monroe, Mich. to St. Louis, Mo., 

-  & G , 5-6-58, Div. 2. 
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16.40 Witness was not a carrier or employed by any member carrier, 
and therefore was unable to testify from his own knowledge with respect to 
operations or ability of any of carriers named in protest filed by conference 
or listed by its counsel at hearing. No error was committed by examiner in 
ruling that witness was not qualified to testify as to member carriers’ opera- 
tions or ability to meet any of transportation requirements of supporting 
shipper. MC-284389, Sub 77, ag Motor Exp., Inc. Ext.—Coldwater, Ohio, 
ae Se , 5-9-58, Div. 

16.40 Witnesses using 2S No. 3-57 prepared by Commission’s 
cost finding section are not required to have personal knowledge of cost data 
set forth therein. Motion to strike cost study based on that statement over- 
ruled. I & S M-10208, Machinery—Tecumseh, Mich. to Columbus, Ohio, 
wee a , 4-22-58, Div. 3. 


16.46 Cross-examination 


16.46 Affidavits of past users of applicant’s services are inadmissible 
on objections, because opposing parties have no opportunity to cross-examine 
affants. 43 M. C. C. 543. MC-116684, Ernest Braun Com. Car. App., .... 
M. C. C. , 4-8-58, Div. 1. 

16.46 Where evidence is offered by witness having no knowledge of 
facts, opponents are without opportunity to cross-examine, either to test 
accuracy of facts adduced or reliability of real source of information. Evi- 
dence is inadmissible hearsay. I & S M-9426, Iron or Steel—Official & 
Central Territory, .... I. C. C. , 4-24-58, Div. 3. 


16.5 Testimony 


16.52 Verified Statements 


16.52 Facts verified under oath by respondent’s traffic manager relate 
to proposed rates and their yield; and while there is no affirmative declara- 
tion in affidavit that affiant had personal knowledge of facts stated, it seems 
that possession of such facts is implicit in position he holds. In these cir- 
cumstances, statement appears to be in substantial compliance with Rule 1.50 
of Commission’s General Practice Rules. I & S M-10807, Freight, All Kinds 
—Chicago, Ill. to South Bend, Ind., .... I. C. C. ...., 5-2-58, Div. 2. 


16.52 Under Commission’s General Practice Rules, statements in sup- 
port of an application must be verified. MOC-12659, Jack Metselaar & A. N. 
Rich Broker App., 4-24-58, Div. 1. 

16.52 More detailed description was contained in reply statement 
signed by complainant’s practitioner but not verified according to Commis- 
sion’s General Rules of Practice, and thus cannot be considered. MC-C- 
2009, Pacific Intermountain Exp. Co., .... I. C. C. , 5-6-58, Div. 3. 


16.52 Rules of evidence and practice are designed to protect rights of 
parties to inquire fully into matters of fact urged against them. However, 
any other than liberal construction of rules would allow mere technical 
defenses to abort administrative process. Statement signed by practitioner 
who states that he is acquainted with rates involved and that facts stated 
are true and correct, substantially complies with Rule 1.50. Petition to dis- 
miss denied. No. 82147, Wisconsin Axle Div., Rockwell Spring & Axle Co. 
v. Olson Transp. Co., .... I. C. C. , 5-12-58, Div. 3. 


16.6 Documents 
16.65 Private Documents 


16.65 Provision in safety regulations that accident reports shall not 
be open to public inspection, does not prevent use of these reports in proceed- 
ing such as this, provided that specific authority to offer them has been ob- 
tained in advance from Commission. Compare 67 M. C. C..137, 138. No 
such authority was sought, therefore, exhibit summarizing such reports, 
which in some instances contains argumentative conclusions, was properly 
excluded. y ee <a a Inc., Investigation & Revocation of Ctfe, 
cosas ae , 4-18-58, Div. 1. 
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16.66 Voluminous Evidence Rule 


16.66 Commission permits exhibits consisting of abstracts of shipping 
documents or other records describing shipments to be received in evidence. 
However, such abstracts must be supported or authenticated by production 
of original records by which opposing parties may be afforded opportunity 
to develop their cross-examination. Only summary sheets of I. B. M. cards 
which abstracted original shipping documents were offered, and even though 
compiled during ordinary course of business, bare summary sheets do not 
present sufficient information upon which cross-examination could be based. 
See 63 M. C. C. 569. MC-10761, Sub 65, Transamerican Freight Lines, Inc. 
Ext.—Alternate Route—Bet. Terre Haute, Ind. & Junction U. S. Hwys. 52 
@ 41, .... B.C. C. ...., 480-68, Div. 1. 


16.7 Admissibility 
16.75 Hearsay 


16.75 Testimony by shipper witness that employee of another brewery 
had informed him that applicant’s service was reliable, was properly ad- 
mitted as showing why shipper was willing to support this application. 
However, it is of no probative value as regards applicant’s fitness or ability 
to perform proposed service. MC-56082, Sub 21, Davis & Randall, Inc. Ext. 
—wWayne County, Mich., 4-30-58, Div. 1. 


16.78 Opinions 


16.78 Testimony of shipper witness that certain salesmen employed 
by his company believed that availability of motor carrier service would 
enable them to obtain additional distributors for their products will be ac- 
cepted for what it is, an opinion, not a statement of fact. MC-56082, Sub 21, 
Davis & Randall, Inc. Ext.—Wayne County, Mich., 4-30-58, Div. 1. 


16.8 Degree or Weight of Proof 


16.80 Generally 


16.80 Listing of respective authorities of protestants in tariff published 
by Conference’s Tariff Bureau, standing alone, is not, of course, indicative 
of service being provided thereunder; and hence this evidence is entitled to 
little or no weight. MC-111135, Sub 1, Chapin & Chapin, Inc. Ext.—Ohio, 
oooe M. C. C. ...., 431-68, Div. 1. 

16.80 Though shippers honor consignees’ choice of delivering carrier, 
this fact does not render shippers’ testimony concerning transportation con- 
ditions in territories in which their sales are made inadmissible or materially 


affect its weight. Compare 72 M. C. C. 653, 658. MC-116544, Sub 1, Wilson 
Bros. Truck Line, Inc. Ext.—Fla., 5-1-58, Div. 1. 


17. Hearing 


17.2 Motions 
17.20 Generally 


17.20 Protestants move to strike respondent’s statement concerning 
his total operating expense for 1956 on ground that it is too general and 
is unsubstantiated. Objection goes to weight of evidence and not to its 
admissibility. Motion is overruled. I & S M-9958, Cement & Clay Products 
—Rapid City, S. Dak. to Mont., .... I. C. C. ...., 4-25-58, Div. 2. 


17.4 Reception of Evidence 
17.42 Objection 


17.42 Testimony of applicant’s president relating to an imbalance in 
operations was based upon figures compiled in regular conduct of business 
but underlying shipping documents were not available in hearing room for 
inspection by opposing counsel. Witness is reasonably familiar with appli- 
cant’s operations, and challenged testimony is competent and properly re- 
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ceived. Although verbal testimony relating to such matters is always subject 
to possible objection as to its accuracy or credibility, such objections run to 
probative weight which it is to be given rather than to question of ad- 
missibility. Motion to strike overruled. MC-104819, Sub 94, C. E. McBride 
Ext.—Foods Requiring Refrigeration, .... M. C. C. ,» 4-25-58, Div. 1. 


18. Decisions 
18.3 Exceptions 


18.81 Who May File 


18.31 If correctness of ruling of examiner in denying petition for in- 
tervention tendered by one opposing carrier is to be questioned by appro- 
priate pleadings, such pleadings should be initiated by and filed in behalf 
of that carrier rather than in behalf of exceptant, another opposing carrier. 
Accordingly, that particular exception to ruling will not be further con- 
sidered. MC-116628, Sub 1, Suburban Transfer Service, Inc. Cont. Car. App., 
4-15-58, Div. 1. 


18.35 Defective 


18.35 Applicant’s exceptions fail to comply with requirements of sec. 
1.96(a) of Commission’s General Practice Rules. While this failure is not 
condoned, issues and applicant’s position in these matters will be disposed 
of on their merits. Motion to strike applicant’s exceptions overruled. 
MC-116116, Food Exp., Inc., .... M. C. C. , 4-4-58, Div. 1. 

18.35 Exhibits accompanying applicants’ queeptions cannot be consid- 
ered as evidence under Commission’s General Rules of Practice. MC-12659, 
Jack Metselaar & A. N. Rich Broker App., 4-24-58, Div. 1. 

18.35 Under Commission’s General Practice Rules, additional new evi- 
dence may not properly be embodied in exceptions, and it will not be con- 
sidered. MC-C-19738, Stopping in Transit—Agricultural Implements, . 

, 4-24-58, Div. 2. 


18.5 Reconsideration 


18.57 Reopening 

18.57 Protestants had ample opportunity to prepare and present addi- 
tional evidence concerning their service, and offer no reasonable explanation 
for failure so to do. Accordingly their request for further hearing denied. 
MC-116705, Hannas Transp. Co. Com. Car. App., 4-18-58, Div. 1. 


18.6 Relief From Decisions 


18.65 Supplementation 


18.65 Petition for leave to submit additional evidence filed following 
service of recommended report denied because no explanation is offered for 
failure timely to tender such evidence. MC-C-2079, Curtis Lighting, Inc. v. 
Mid-States Freight Lines, Inc., .... I. C. C. , 4-22-58, Div. 2. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.06 Restriction Upon Duration 


20.06 Since applicants service will be seasonal, limited to period when 
Niagara River is open for navigation, its authority will be restricted, as 
sought, to period from April 15 to October 15 of each year. MOC-30787, 
Sub 2, Niagara Scenic Bus Lines, Inc, Ext.—Ft. Niagara, N. Y., 4-15-58, 
Div. 1. 


20.08 Restriction Upon Service 


20.08 L.T.L. restriction recommended would be difficult to police and 
will not be imposed. MC-48479, Sub 6, Frigidways, Inc. Ext. of Operations, 
- M. C. C. , 4-18-58, Div. 1 (embraced in MC-C-2073). 
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20.08 Service limited to retail delivery service and no service shall be 
rendered in transportation of any shipment weighing in excess of 150 lbs., 
and for purposes of this restriction a package or group of packages from a 
single consignor to a single consignee at a single destination shall be con- 
sidered as a shipment. MC-85877, Sub 1, Merchants Delivery, Inc.—General 
Commodities, .... M. C. C. ...., 4-21-58, Div. 1. 


20.08 Restriction to be used for remelting purposes only is inappro- 
priate. Inasmuch as need for proposed service is clearly indicated, authority 
will be granted without restriction. Grant of authority broader than sought 
is in proper case within Commission’s power. See 322 U. 8.1. MO-117182, 
Paul Nyari Cont. Car. App., 4-9-58, Div. 1. 

20.08 Encumbrance of certificates with unnecessary restrictions, and, 
in particular, with restrictions limiting transportation service to shipments 
of particular weight is undesirable. Such restrictions impose difficult en- 
forcement problems, and they are not wholly consistent with obligation of 
common carrier to offer complete service. MC-112148, Sub 10, J. H. Powers 
Ext.—Minn., 4-30-58, Div. 1. 


20.09 Restriction Upon Equipment 


20.09 Applicant proposes to use tank or hopper type vehicles, but there 
is no particular need for placing such restriction against authority granted. 
—— Sub 9, Bay & Bay Transfer Co., Inc. Ext.—Dry Fertilizer, 4-21-58, 
Div. 1. 

cues Limitation to vehicles “equipped with steam coils’? found not 
necessary herein. MC-101082, Sub 3, EE-Jay Motor Transports, Inc. Ext.— 
Liquid Petroleum Wax, .... M.C.C. ...., 4-15-58, Div. 1. 


20.09 Commission does not favor imposition of weight restrictions 
unless good reason is shown therefor. See 64 M. C. C. 553. MO-8948, Sub 
89, Western Truck Lines, Ltd. Ext.—China Lake, Calif., 4-9-58, Div. 1. 


20.1 When Interstate Franchise Required 
20.12 Exempt Operations 


20.12 No authority is required to carry mail. MOC-1504, Sub 142, 
Atlantic Greyhound Corp. Ext.—Holly Hill, 8. Car., 4-8-58, Div. 1. 

20.12 No authority is required for return movement of so-called 
exempt agricultural commodities. MC-117001, Sub 1, Feeders Grain Supply, 
Inc. Cont. Car. App., .... M. C. C. ...., 4-18-58, Div. 1. 


20.138 Intrastate Operations 


20.138 Acquisition and operation of intrastate carrier by Texas & N. O. 
tnay not be lawfully effected until there shall first have been obtained from 
Commission certificate of public convenience and necessity as provided under 
sec. 1(18) of Act. Compare 252 I. C. C. 123 and 295 I. C. C. 585. F. D. 
19963, Texas & N. O. R. Co. Acquisition, Etc.—Colorado River W. Ry., 
(Texas), 4-24-58, Div. 4. 


20.17 Brokers 


20.17 There is no requirement that bona fide agent of carrier requires 
authority from Commission. 67 M. C. C. 665. MC-12650, Olympic Travel 
Service, Inc. Broker App., .... M. C. C. ...., 4-7-58, Div. 1. 


20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 


20.22 Although it is now Commission’s policy to limit certificate 
authorizing transportation of explosives to a term of five years in interest 
of safety, certificates authorizing only an alternate route have not been so 
limited since at expiration of specified period carrier would still be author- 
ized to transport explosives between the termini. 71 M.C.C. 602. MC-2900 
— ~~ Great Southern Trucking Co. Ext.—.i2 Alternate Routes, 4-17- 58, 
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To Same Effect: 


MC-730, Sub 116, Pacific Intermountain Exp. Co. Ext.—Echo-Provo, 
Utah, Alternate Route, 4-9-58, Div. 1. 


20.22 In conformity with policy enunciated in 64 M. C. C. 299, 
authority granted herein to transport dangerous explosives will be limited 
to a term of five years in interest of safety. MO-47142, Sub 62, C. I. Whitten 
Transfer Co. Ext.—Pinto, W. Va., 4-18-58, Div. 1. 


To Same Effect: 


MC-66562, Sub 1391, Railway Exp. Agency, Inc. Ext.—Marquette- 
Lansing, Iowa, 4-14-58, Div. 1. 


MC-22229, Sub 25, Terminal Transport Co., Inc. Ext.—Mayport, Fla., 
4-30-58, Div. 1. 


20.3 Conflicting Applications 


20.32 Home Territory 


20.32 Evidence will not support more than single grant of authority. 
Location of one applicant’s terminal near Nassau-Suffolk County line and 
its familiarity with entire area makes its proposed service of great con- 
venience to residents of both counties; and therefore, its service will best 
meet needs of charter groups originating trips at points in those two counties. 
MC-228, Sub 20, Hudson Transit Lines, Inc. Ext.—Long Island, N. Y., > 
M.C. C. ...., 486-68, Div. 1. 


20.4 Prescriptive (Grandfather) 


20.40 Requisite Proof 


20.40 Oral testimony presented at hearing by persons familiar with 
applicant’s past operations is entitled to credibility; and when considered 
in light of available documentary evidence, it entitles petitioner to additional 
operating rights. MO-30062, J. D. Barricks (W. T. Hughes, Jr., Adminis- 
trator)—Modification of Permit, 4-30-58, Div. 1. 


20.43 Continuity of Operations 


20.43 Cessation of considered operations was caused by interruptions 
beyond applicant’s control; and during period from 1952 to filing of instant 
petition, neither applicant nor petitioner was guilty of laches or undue delay 
in prosecuting ‘“‘grandfather” application. MC-30062, J. D. Barricks (W. T. 
Hughes, Jr., Administrator)—Modification of Permit, 4-30-58, Div. 1. 


20.43 Petitioner found entitled to continue operation as common car- 
rier by motor vehicle of new buses by reason of operations by petitioner and 
ite predecessor on and continuously since June 1, 1935. Issuance of appro- 
priate amended certificate approved. MO-4405, Dealers Transit, Inc., Inter- 
pretation of Ctfe., .... M.C. C. ...., 4-14- 58, Div. 1. 


20.5 Modification of Grandfather Authority 
20.54 Commodities Authorized 


20.54 Many certificates, particularly those issued in early days of 
motor-carrier regulation, were issued, as here, without formal proceedings 
after informal handling by Commission’s field staff with interested parties 
in particular locality involved. Some of terminology used in describing 
authority granted, which seemed clear and unequivocal to all parties con- 
cerned at time, has been found, in light of experience, to be to some extent 
ambiguous and susceptible of conflicting interpretations. It is proper, in 
such circumstances, to modify certificate to reflect services performed. 

, Los Angeles & Interurban Transp. Co.—Petition for Clarification 
& Modification. .... M. C. C. ...., 4-23-58, Div. 1. 
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21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 To avoid duplication, grant of authority herein will be con- 
ditioned upon submission by applicant of written request for coincidental 
cancellation of its permit, MC-111135. MC-111135, Sub 1, Chapin & Chapin, 
Inc. Ext.—Ohio, .... M. C. C. , 4-21-58, Div. 1. 


21.02 Form of authority granted will be redescribed to conform to 
standard terminology and to eliminate duplications of routes. MC-112848, 
J. H. Jenkins Ext.—Coffeyville, Kans., 5-9-58, Div. 1. 


21.1 Type of Operation 


21.10 Generally 


21.10 Proposed operation is typical express service and is marked by 
many characteristics found to be distinguishing features of express service as 
compared with general freight service. See 63 M. C. C. 573; 31 M. C. C. 363. 
MC-42405, Sub 7, Mistletoe Exp. Service Ext.—Ft. Smith, Ark., 4-30-58, 
Div. 1. 


21.13 Contract Carrier 


21.13 Applicant, who now holds no other permanent authority from 
Commission and here proposes to provide a service designed to meet distinct 
need of a single shipper (consignee) under a continuing contract, clearly falls 
within amended definition of contract carriers in sec. 203(a)(15) of Act. 
However, in accordance with sec. 209(b) of Act, as also amended, authority 
granted hereinafter will be limited to service of single supporting shipper. 
MC-116702, Sub 2, T. A. Gorski Cont. Car. App., 5-2-58, Div. 1. 


21.13 Transportation service which applicant plans to offer will be 
available to all shippers having use therefor and cannot be considered to be 
contract “ey service under secs. 203(a)(15) —_ las ty of Act. 
MC-116145, G. G. Parsons, Ext.—Toledo, Ohio Area, . i eevee 
4-28-58, Div. 1. 


21.13 Applicant’s extension of service to one additional shipper, to 
which grant of authority herein will be confined, will not affect its status 
as contract carrier as defined in sec. 203(a)(15), as amended. MC-11883838, 
Sub 2, Schwerman Tracking Co. of Ind., Inc. Ext.—Carbon Dioxide, .... 

. o o. , 4-4-58, Div. 1. 


21.2 Dual Operations 
21.20 Generally 


21.20 Although operation as both carrier and broker in same territory 
might produce undesirable results in some circumstances, it should not be 
condemned in all instances. Where, as here, separate books would be kept 
and in view of nature of service provided, operations will not be incon- 
sistent with public interest. MC-116236, Maloney & O’Connor 
Inc. Com. Car. App., .... M. C. » 4-30-58, Div. 1. 


21.21 Public & Private 


le 9 


21.21 Conditions imposed on grant to prevent applicant from trans- 
porting property both as private and for-hire carrier at same time in same 
vehicle, and to require him to keep separate accounting system for such 
operations. MO-102616, Sub 681, Coastal Tank Lines, Inc. Animal 
Poultry Feed, .... M. C. C. , 4-21-58, Div. 1. 
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21.22 Common & Contract 


21.22 Territory to be traversed and commodity to be transported by 
applicant herein are different from commodities and territory authorized in 
contract carrier proceeding. Therefore, no opportunity for engaging in any 
discriminatory or undesirable practices, against which sec. 210 of Act is 
aimed, will result from grant of instant authority. MC-116622, A. E. Carter 
Com. Car. App., 4-11-58, Div. 1. 

21.22 There is great degree of territorial duplication between these 
proceedings. However, commodities sought to be transported differ sub- 
stantially, and there does not appear to be any possibility for discrimination. 
MC-116145, Sub 1, G. G. Parsons Ext.—Toledo, Ohio Area, .... M. C. C. 

, 4-28-58, Div. 1. 


21.22 Grant would permit performance of dual service, thus providing 
opportunity for discrimination among shippers. However, no operations are 
being conducted pursuant to permit and its revocation would have no adverse 
effect upon general public. In circumstances, authority granted herein con- 
ditioned upon coincidental request in writing by applicant for revocation of 
bis permit. MC-115955, Sub 2, H. J. Scari Ext.—Airports, .... M. C. C. 
5 , 4-30-58, Div. 1. 

21.22 Applicant seeks to transport flour, a commodity entirely differ- 
ent from those authorized by its permits. It is apparent that there is no 
opportunity here for discriminatory practices, which Congress intended to 
preclude under sec. 210 of Act. In circumstances, holding by applicant of 
authority granted herein and that authorized by its permits will be con- 
sistent with public interest and National Transportation Policy. MC-116544, 
Sub 1, Wilson Bros. Truck Line, Inc. Ext.—Fla., 5-1-58, Div. 1. 


21.4 Joinder of Authority 
21.40 Generally 


21.40 It is not Commission’s practice to impose restrictions against 
tacking in absence of special circumstances. MC-929838, Sub 220, Eldon 
Miller, Inc. Ext.—Petroleum Wax, 4-18-58, Div. 1. 


21.40 Contract carrier may not join two or more separate operating 
authorities to render through service as here proposed. See 49 M. C. C. 103. 
Evidence reveals no substantial reason for exception to that principle in 
this proceeding. gy gl Sub 4, H. J. Scari Ext.—Newark, Del., .... 
M. C. C. , 4-30-58, Div. 


21.42 Sentetethons 


21.42 In absence of any cogent reason for imposition of condition 
against joinder, Commission is reluctant to impose such restriction. MC- 
50132, Sub 28, Central & Southern Truck Lines, Inc. Ext.—Iowa, 4-30-58, 
Div. 1. 


21.42 In order to prevent applicants from extending their operations 
from origin points authorized here to areas to which no need has been shown, 
appropriate restriction against tacking will be inserted in authority granted 
to each applicant. MC-109451, Sub 78, Ecoff Trucking, Inc. Ext.—Ironton, 
Ohio, 4-29-58, Div. 1. 

21.42 Grant restricted to prevent it being tacked, joined or combined 
with any other authority now held by applicant, since no need has been 
shown for service to any greater territorial extent. MC-108207, Sub 54, 
Frozen Food Exp. Ext.—Mankato, Minn., 4-17-58, Div. 1. 


21.42 It is not deemed proper to impose here restriction on applicant’s 
authority which would operate contra normal attributes of common carrier, 
as set forth in sec. 216(c) of Act. MC-112848, J. H. Jenkins Ext.—Coffey- 
ville, Kan., 5-9-58, Div. 1. 

21.42 Restriction against tacking or combining with other authority 
held by applicant imposed. MC-531, Sub 85, Younger Bros. Inc., Ext.— 
Lubricating Oil, 5-1-58, Div. 1. 
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21.5 Points Authorized 
21.54 Specified Plants 


21.54 Specific authority granted to serve site of supporting shipper. 


MC-107496, Sub 94, Ruan Transport Corp. Ext.—Linwood, Iowa, 4-11-58, 
Div. 1. 


21.57 Commercial Zone—Formula 


21.57 Masury, Ohio, is only 2.5 miles from Sharon, Ohio; and thus 
it is within 4-mile commercial zone of latter point, population of which ex- 
ceeds 25,000. Respondent’s authority to serve Sharon is specific (rather 
than territorial) in nature, and its terminal area at Sharon is coextensive 
with Sharon commercial zone. See 54 M. C. C. 21. Thus respondent does 
have authority to serve Masury. I & S M-9207, Storage in Transit—Nick 
Strimbu & Sons, .... I. C. C. , 5-6-58, Commission. 


21.58 Commercial Zones—Application 


21.58 Applicant requests authority to serve two plant sites as off-route. 
However, these plants are shown to be within commercial zone of an author- 
ized service point; therefore, no authority to serve these plants as off-route 


points is necessary. MC-113265, Sub 2, Atlanta-Asheville Motor Exp., Inc. 
Ext.—Ga., 5-2-58, Div. 1. 


21.59 Commercial Zones—Specific 


21.59 Application specifies ““Glendale, Long Island, N. Y.’’ as destina- 
tion. Glendale is a section of New York City and findings will describe 
latter point. MC-116721, Big T Trucking Corp. Cont. Car. App., 5-1-58, 
Div. 1. 


21.59 Motor-carrier authority to serve New York City does not em- 
brace authority to serve points in N. Y. C. commercial zone located in New 
Jersey. Specific authority is accordingly required and will be granted to 
transport prepared foods from Jersey City and Union City. MC-104819, 
Sub 94, C. E. McBride Ext.—Foods Requiring Refrigeration, .... M. C. C. 

, 4-25-58, Div. 1. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 No specific authority is needed for transportation of rejected 
shipments, provided such service is covered by an appropriate provision in 
applicant’s schedules of rates. MC-113681, Sub 13, Bakery Products De- 
livery, Inc. Ext.—Chelmsford, Mass., 4-15- 58, Div. 1. 


21.72 No specific authority for transportation of rejected shipments is 
needed, provided such service is covered by an appropriate provision in 
carrier’s contract. MOC-116721, Big T Trucking Corp., Cont. Car. App., 
5-1-58, Div. 1. 


21.72 Shipments which have been rejected by consignee because of 
damage in transit or for any other reason may be returned to their respective 
origins by carrier having them in its possession without specific authority, 
provided such service is covered by an appropriate tariff provision. How- 
ever, shipments which have once been accepted by consignee and which such 
consignee desired for any reason to return (reship) to consignor, may not 
be transported on return without authority. MOC-115162, Sub 20, Walter 
Poole Ext.—Fertilizer, 4-8-58, Div. 1. 


21.76 Transportation of Motor Vehicles by Rail or Water 


21.76 Transportation of empty shipper-owned tank trailers to next 
point of use requires authority as for-hire transportation of any other used 
vehicle. MO-118779, Sub 54, York Interstate Trucking, Inc. Ext.—Com- 
pressed Gases, .... M. C. C. , 4-9-58, Div. 1. 
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21.8 Conversion of Operation 
21.82 Irregular to Regular 


21.82 In past few years applicant’s operations have developed char- 
acteristics of a regular-route service. It provides daily service on both T.L. 
and L.T.L. shipments between two points. Its customers look upon its 
service as being, in effect, conducted according to a regular schedule; and 
applicant desires to perform such service in future. Applicant authorized to 
convert its irregular-route authority to regular-route authority. MC-110191, 
Sub 12, Turner’s Exp. Inc., Ext.—Conversion to Regular Routes, 7 

C. , 4-7-58, Div. 1. 


21.9 Authorized Transportation of Persons 
21.92 Charter Operations 


21.92 There is no method of defining incidental charter territory with 
mathematical precision. It requires exercise of judgment which must be 
drawn from all facts pertinent to particular situation with due regard to 
practical administration. There should be some mutuality between traffic 
being served by pertinent regular-route service and that proposed to be 
served in claimed incidental charter territory. Moreover, boundaries which 
are well-known generally should be used, and consideration should be given 
to character of terrain and its occupancy, including distinctions between 
strictly urban communities and their suburban residential appendages. As 
none of regular routes of applicants traverse any part of Long Island and 
services rendered thereby are essentially with respect to passenger traffic 
moving in other directions, incidental charter rights of applicants do not 
extend to points in Nassau and Suffolk Counties. Applicants’ regular routes 
terminate in Manhattan and extend northeast to Conn. or west to N. J. and 
beyond. 29 M. C. C. 25. MC-228, Sub 20, Hudson Transit Lines, Inc. Ext. 
—Long Island, N. Y., .... M. C. C. » 4-24-58, Div. 1. 


22. Commodity Authority 


22.0 Generally 
22.00 Intended Use 


22.00 Under authority to transport “‘solvents,” a carrier may transport 
any commodity which at time of movement is definitely intended for use 
as a solvent, but it may not transport same commodity when intended for 
some other use; and burden is upon carrier to ascertain whether each ship- 
ment is within its limited authority. 61M. C. C. 303. MC-89869, Sub 9, 
Joart Trucking Co., Ext.—Cresylic Acid, 5-9-58, Div. 1. 


22.06 Descriptions 


22.06 Description ‘“Ferro-alloys’” has a meaning sufficiently definite 
and understandable by itself without indication of specific examples. MC- 
47336, Sub 9, Eclipse Motor Lines, Inc. Ext.—Ferro-Alloys, 4-30-58, Div. 1. 


22.06 There is no difference between generic commodity description 
“iron and steel products” and “iron and steel articles’’—those terms having 
been found to be synonymous in 66 M. C. C. 553. MOC-C-1998, Transporta- 
tion Activities of McGaughery Bros., Inc., .... M. C. C. , 4-24-58, Div. 1. 


22.3 Rough Products of Mines 
22.36 Salt 


22.36 Transportation of salt without reference to packages or bulk 
authorized. This provides for transportation of commodity in either manner. 
MC-96098, Sub 17, H. H. Follmer Contract Hauling, Inc. Ext.—Salt, 5-5-58, 
Div. 1. 
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22.5 Semi-Processed Material 
22.52 Refined Petroleum & Oils 


22.52 Liquid wax derived from crude oil is a petroleum product. 
72 M. C. C. 737. MOC-101082, Sub 3, EE-Jay Motor TS Inc., Ext.— 
Liquid Petroleum Wax, . M. C.C. ...., 4-15-58, Div. 


22.54 Industrial Chemicals & Acids 


22.54 Cresylic acid is specifically listed in Appendix XV of Descriptions 
case, 61 M. C. C. 209, and may be transported as liquid chemical regardless 
of whether it is derived from coal tar or petroleum. MC-89369, Sub 9, 
Joart Trucking Co. Ext.—-Cresylic Acid, 5-9-58, Div. 1. 


22.55 Lumber 


22.55 Manufactured products of lumber and “millwork” are not em- 


braced within generic term “lumber.” MC-116794, C. E. Rhodes Com. Car. 
App., 4-30-58, Div. 1. 


22.6 Industrial Manufactures 
22.61 Iron & Steel Articles 


22.61 Authority to transport iron and steel products does not include 
“tractors, traction engines, tools and parts for such tractors and traction 
engines or used foundry machinery.” 72 M. C. C. 355. I & S M-10122, 
oe Freight Lines, .... I. C. C. ...., 4-24-58, 

y. @ 


22.61 Phrase “iron and steel articles” is understood in transportation 
circles to mean a class of rough or semifinished articles made from iron and 
steel, which carriers specializing in transportation of iron and steel articles 
have been handling for many years and on which carriers apply same basis 
of rates. Although Commission did include certain finished articles under 
heading “iron and steel articles’ in Descriptions case, 61 M. C. C. 209, 
finished products included in Appendix V of that case are of uncomplicated 
design, and at a stage of manufacture just beyond in-the-rough or semi- 
finished classification. Iron and steel rolling mill rolls, finished, found not 
within commodity description “iron and steel products.””’ MC-C-1998, Trans- 
portation Activities of McGaughery Bros., Inc., .... M. C. C. ...., 4-24-58, 
Div. 1. 


22.64 Construction Material 


22.64 Lime and plaster are embraced within generic term “building 
materials.” 61M. C. C. 209. MOC-F-6810, Jefferson Trucking Co.—Pur. 
(Por.)—C. J. Davis, 4-14-58, Div. 4. 


22.68 Explosives & Munitions 


22.68 Application would except “high explosives’ from authority 
sought. More apt description is dangerous explosives, and such term will be 
used in findings. MO-8515, Sub 8, H. J. Tobler Transfer, Inc. 
Prophetstown, Ill., 4-8-58, Div. 1. 


22.7 Machinery, Equipment, Implements & Appliances 
22.76 Automotive Vehicles & Parts 


22.76 Term “automobile” has long had specific and well-defined mean- 
ing as a particular type of relatively small passenger-carrying motor vehicle; 
and there is no basis for concluding that as used in operating authorities it 
should be construed to include motor vehicles in general or even all 
passenger-carrying motor vehicles. Authority to transport new commercial 
automobiles does not include new buses. MC-4405, Dealers Transit, Inc. 
Interpretation of Ctfe, .... M.C.C. ...., 4-14-58, Div. 1. 

22.76 While all-purpose commercial or private vehicles manufactured 
by Volkswagen and its competitors have no counterpart in domestic line, 
they have been regarded as station wagons in past and may be transported 


as automobiles. MC-8681, Sub 54, Western Auto Transports, Inc. Ext.— 
Houston, Texas, 4-17-58, Div. 1. 
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22.8 Necessaries 
22.88 Meat, Poultry, Dairy Products 
22.83 Tractors and parts thereof are not predominantly used by meat 
packers and may not be transported under authority for packinghouse 


products. See 63 M. C. C. 625. I & S M-10122, Joint Rates—Chicago- 
Indiana Freight Lines, Inc., .... I. C. C. , 4-24-58, Div. 3. 


23. Qualification of Applicant & Peestdenee of Operation 


23.0 Generally 
23.00 Qualifications, Requisites 


23.00 At time of hearing applicant’s knowledge of Commission’s 
safety regulations was meager. However, he expressed willingness to learn 
and apply safety rules, and there is no reason to doubt that he will do so. 
MC-116801, S. H. Gilbert Com. Car. App., 4-11-58, Div. 1. 


23.05 Previous Experience 
23.05 Applicant has had many years’ experience in transportation of 


livestock and grain as so-called exempt commodities, and his equipment is 


suitable for performing proposed operation. MOC-116516, Thos. W. Key 
Cont. Car. App., 4-4-58, Div. 1. 


23.1 Financial Condition 


23.10 Proof Requisite 


23.10 Applicant’s financial status is not unusually strong, but giving 
consideration to type of transportation involved (transportation of lumber 
over irregular routes) and Commission’s insurance requirements (which pro- 
tect public and shippers), no good reason appears to resolve question of 


financial fitness against applicant. MO-116801, S. H. Gilbert Com. Car. App., 
4-11-58, Div. 1. 


23.3 Facilities & Equipment 
23.30 Generally 


23.30 It appears that applicant is able and willing to obtain addi- 
tional equipment if needed. In addition it frequently unloads suitable trail- 
ers at points close to origin. Approved. MC-929838, Sub 220, Eldon Miller, 
Inc. Ext.—Petroleum Wax, 4-18-58, Div. 1. 


23.6 Unauthorized Operations 
23.62 Good Faith 


23.62 Applicants performed unauthorized transportation without legal 
advice and promptly discontinued same when legality was questioned. No 
conclusion is warranted that applicants performed such operations with 
wilful intention to violate the law. They are admonished, however, to re- 
frain from unauthorized operations in future. MC-116705, Hannas Transp. 
Co., Com. Car. App., 4-18-58, Div. 1. 

23.62 Even if it were assumed that applicant’s prior operations were 
unlawful, there is no evidence that any wilful violation of Act was intended. 
In circumstances, finding applicant unfit and thereby depriving public of 
needed service is not justified. Action should not be understood as con- 
doning any past unlawful activities of applicant. MC-116339, Sub 1,J & M 
Enterprises, Inc. Com. Car. App., .... M. C. C. , 4-22-58, Div. 1. 


23.63 Reformation 


23.63 Applicant’s excuse that its executive staff was unaware of viola- 
tions and its plea of misunderstanding or ignorance do not mitigate gross 
lack of supervision which allowed such operations to continue for so long 
a period. However, it is a point in applicant’s favor that operations in 
question were terminated when called to its attention, and it has since taken 
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active and practical steps to prevent any recurrence of such unauthorized 
transportation. In view of remedial measures taken, applicant found 
presently fit to conduct proposed operations. MC-104819, Sub 94, C. E. 
McBride Ext.—Foods Requiring Refrigeration, .... M. C. C. ...., 4-25-58, 
Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.70 Generally 


23.70 Applicant is admonished to refrain from any illegal leasing 
practices in future; and decision in instant application will not necessarily 
be followed in future applications where violations may be shown. MC- 
115658, Marine Motor Transport, Inc. Com. Car. App., .... M. C. C. 
4-29-58, Div. 1. 


23.70 Considered leasing operations were apparently conducted under 
honest belief that they were lawful and no evidence was presented to indi- 
cate either wilfulness or an intent to violate Act. Concluded that applicant 
is fit, willing and able properly to perform proposed service. MC-116628, 
Sub 1, Suburban Transfer Service, Inc. Cont. Car. App., 4-15-58, Div. 1. 


24. Need for Proposed Operation 
24.0 Generally 


24.01 Requisite Proof 


24.01 Burden of proof rests upon applicant to establish by competent 
shipper testimony that proposed service is required by present or future 
public convenience and necessity. Applicant’s testimony in support of appli- 
eation alone is insufficient to show need for proposed service. MC-1166384, 
Ernest Braun Com. Car. App., .... M.C.C. ...., 4-8-58, Div. 1. 


24.01 Before authority to perform new service is conferred, it is in- 
cumbent on applicant to establish that there is need for such operation 
which cannot be met adequately by existing transportation facilities. 


MC-16007, Sub 15, Contract Freighters, Inc. Ext.—Iowa & Mo., 4-16-58, 
Div. 1. 


24.01 Burden is upon applicant to show that existing carriers cannot 
er will not satisfactorily perform considered service. MC-111302, Sub 19, 
Highway Transport, Inc., Ext.—Chemicals to Southern States, .... M. C. C. 
. ++, 4-22-58, Div. 1. 


24.01 Mere assertion by supporting witnesses that there is a need for 
service proposed is insufficient to demonstrate a public need for such opera- 
tions. MC-111968, Sub 2, B. P. McCord Ext.—TIl., 4-21-58, Div. 1. 


24.01 Grant of authority cannot be based simply upon shipper’s 
“business practice’? to have available service of more than one carrier. 
MC-103993, Sub 95, Morgan Drive-Away, Inc. Ext.—Pendleton, Oregon, 
4-30-58, Div. 1. 


24.01 Before authorizing new service, Commission must be reasonably 
certain that there is definite need for proposed service which cannot be met 
adequately by existing transportation facilities. MC-106965, Sub 95, M. I. 
O’Boyle & Sons, Inc. Ext.—Aspers, Penna., .... M. C. C. ...., 4-29-58, 
Dev. i. 


24.01 As proof of public need for his proposed operations, applicant 
relies upon fact that existing carrier has found it necessary to lease equip- 
ment from him in order to provide shippers with needed service. It does not 
follow, however, that if applicant’s equipment were not available, existing 
carrier would be unable to provide needed service. 

While it may be that applicant’s willingness to spot equipment for 
longer periods than existing carriers would be a convenience to supporting 
shippers, this advantage alone is not enough to support grant of additional 
authority in area already adequately served. MC-116627, K. W. Showalter 
Cont. Car. App., 4-7-58, Div. 1. 
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24.01 While evidence of present and future need necessary to support 
an application for authority to transport household goods is difficult to pro- 
duce because of nonrecurring nature of such movements, applicant has made 
no convincing showing that existing motor carriers cannot serve or are not 
adequately meeting public need. Denied. MOC-112824, Sub 2, P. Toscano & 
Sons Moving Co., Inc. Ext.——-Return Movements, 5-9-58, Div. 1 


24.01 More is required to sustain applicant’s burden of proof than 
general allegations by shipper that protestants’ services are inadequate or 
equally general speculations concerning probable traffic movements. Denied. 
MC-95540, Sub 287, Watkins Motor Lines, Inc. Ext.—Frozen Foods from 
Fairmont, Minn., 4-30-58, Div. 1. 


24.02 Brokerage 


24.02 Burden is on applicants to prove affirmatively by competent 
evidence that public interest and National Transportation Policy would be 
furthered by granting license sought. This they have not done. MO-12659, 
Jack Metselaar & A. N. Rich Broker App., 4-24-58, Div. 1. 


24.03 Contract Carriage 


24.03 Applicant must establish that its proposed service will be con- 
sistent with public interest and National Transportation Policy. 


If sound economic conditions are to be maintained in industry and 
strong transportation system developed, existing available motor carriers, 
before being deprived of desirable and needed traffic which they are able to 
handle efficiently, must be shown to be unwilling or unable to meet shipper’s 
reasonable transportation needs. MC-116825, Carolina Haulers, Inc. Cont. 

. App, .... M. CG. C. , 4-28-58, Div. 1. 

24.03 Shipper has not attempted to avail itself of single-line common- 
carrier service available. In circumstances, application must be denied. 
ese Dh Sub 14, R. D. Enos Ext.—Danville, Tll., .... M. C. C. > 
5-9-58, Div. 1. 


24.09 Substitution of Contract for Private Carriage 


24.09 Shipper wishes to replace its private carriage employing leased 
vehicles with operation here sought. Permit granted. MO-116721, Big T 
Trucking Corp. Cont. Car. App., 5-1-58, Div. 1. 

24.09 Since no other for-hire motor carrier is furnishing needed serv- 
ice, denying application would leave shipper no alternative but to continue 
to provide its private carriage which it prefers to discontinue. MOC-113587, 
Sub 1, Ward Rugh Ext.—Starch, 4-18-58, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 While it may be more convenient for shipper to have type of 
service proposed by applicant to more extensive territory, no finding is 
warranted here that such service is essential to fulfill shippers’ reasonable 
transportation — MC-52858, Sub —" Ss naa Co. Ext.—Agricultural 
Implements, .... M. C. C. 4-8-58, 


24.10 It is obvious that Pra Pony can ‘not grant authority to serve 
points for which no proof of any need has been offered. MC-109199, Sub 2, 
C. B. Didlake, Ext.—Baltimore County, Md., 4-17-58, Div. 1. 


24.10 Three other supporting shippers merely speculate as to their 
needs for proposed service. Weight of their evidence is discounted. 
MC-116624, H. G. Jeppson Com. Car. App., 4-30-58, Div. 1. 


24.10 Supporting shippers made virtually no showing as to past 
volume of traffic, its frequency of movement, specific origin and destination 
points or areas served, or what volume of traffic would be tendered applicant 
if authorities are granted. Shippers’ evidence is too general and indefinite 
to warrant grant of authorities sought. Accordingly applications should be 
denied. MC-109865, Sub 11, R. A. Patterson Ext.—Wooden Poles, 5-9-58, 
Div. 1. 
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24.10 Seven points at which shipper has consignees are fairly repre- 
sentative Mont. points, and applicant granted authority to serve all points 
in Mont. MC-105217, Sub 89, Rice Truck Lines Ext.—Anacortes, Wash., 
o oem sae: Ms: Rony e ace aig: OU es 

24.10 Noted that persons who require movement of their mobile homes 
are much in same position as shippers of household goods who have little 
or no knowledge of specific future needs for transportation; thus, in some 
measure proof of service such as here proposed is difficult to produce. 
MC-116649, F. R. Sargent Com. Car. App., .... M.C.C. ...., 4-4-58, Div. 1. 

24.10 Testimony of certain shipper is not only vague and conjectural 
but is insufficient to support broad grant of common carrier authority sought 
by applicant. MC-113779, Sub 42, York Interstate Trucking Inc., Ext.— 
Vegetable & Animal Oils, 5-2-58, Div. 1. 


24.11 Preference or Desire 


24.11 Shipper’s desire for applicant’s proposed service, standing alone, 
is no proof of public need for such operation. MC-111968, Sub 2, B. P. 
McCord Ext.—TIll., 4-21-58, Div. 1. 

24.11 Desire of supporting shipper to have all of its transportation 
needs handled by a single carrier, whose service has proved particularly 
satisfactory in past, this preference alone is not enough to warrant granting 
of operating authority to an applicant. MO-96607, Sub 3, Murrell & Burrell 
Rucker Ext.—Laminated Wood, .... M. C. C. ...., 4-8-58, Div. 1. 


24.13 Use of Existing Carriers 


24.13 It cannot be concluded in absence of effort by shipper to avail 
itself of existing motor service, that such existing service is inadequate. 
MC-50132, Sub 20, Central & Southern Truck Lines, Inc. Ext.—Ft. Pierce, 
Fla., 5-9-58, Div. 1. 

24.13 Shippers have not investigated or attempted to use available 
services of other existing motor carriers, and are not able to determine that 
such services are inadequate for their needs. Denied. MC-116116, Food 
map. Ime., .... M. ©. C. ...5 4-68, Div. 1. 


24.13 Applicant failed to prove that existing carrier, whose service 
is entirely untested, is either unable or unwilling to provide shipper with 
service to points in its present zone of operations. Denied. MC-109637, 
Sub 55, Gasoline Transport Co. Ext.—Fla. & Ga., 4-17-58, Div. 1. 

24.13 When, as here, there are existing carriers, traffic should be 
offered to them; and only after their failure to perform service, or to perform 
it properly, can it successfully be argued that their services are inadequate. 
MC-116417, Sub 1, Bernard & Emanuel Klein Cont. Car. App., .... M. C. C. 
..+-, 4-30-58, Div. 1. 


24.14 Proximity of Carrier Terminals 


24.14 Opposing carriers’ terminals are too great a distance from Boise 
and points in considered area of Wyo. to effect timely dispatches of equipment 
to those points whenever requested. Granted. MOC-116624, H. G. Jeppson 
Com. Car. App., 4-30-58, Div. 1. 


24.16 Commercial Competition 


24.16 Service proposed would enable shipper more efficiently to meet 
competition of other salt producers. Permit granted. MC-96098, Sub 17, 
H. H. Follmer Contract Hauling, Inc. Ext.—Salt, 5-5-58, Div. 1. 


24.18 Patronage of Temporary Operation 

24.18 Fact that applicant has transported involved shipments under 
temporary authority and that protestant failed to oppose its application for 
temporary authority in no way affects equities in this case. MO-109826, 
Sub 71, C & D Transp. Co., Inc. Ext.—New Orleans, La. to Orange, Texas, 
ocee M. C. C0. ...., 4-39-68, Div. 1. 
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24.19 Patronage of Applicant’s Principal or Lessee 


24.19 Where applicant is agent of household goods carrier holding 
authority which it seeks to duplicate, its proposed service, then, must be 
shown to be required in addition to services of existing authorized carriers 
including that of its principal. MO-7962, Sub 2, Bluff City Transfer & 
Storage Co. Ext. Calif., .... M.C. C. ...., 4-21-58, Div. 1. 


24.2 Traffic Available 
24.23 Possibly 


24.23 While future needs may be considered in an application for 
authority, applicant must establish that there is definite plan for use of 
commodity to be transported and not only simply a remote possibility. See 
64 M. C. C. 400. MOC-115162, Sub 21, Walter Poole, Ext.—Cement, 4-30-58, 
Div. 1. 


24.24 Contingently or Speculatively 


24.24 Supporting shippers presently make very few shipments, or none 
at all, in interstate commerce, and base their support on highly speculative 
future needs which might materialize as result of award of highway con- 
struction contracts, or expansion of operations into other states. Evidence 
of this character is not sufficient to warrant finding that public convenience 
and necessity require proposed operation. MO-111968, Sub 2, B. P. McCord 
Ext.—IIl., 4-21-58, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 While return to original consignor of goods accepted by con- 
signee, and later desired to be returned, requires authority, carriers required 
no additional authority to return to origin shipments rejected by consignee 
because of damage or other reason, though provision for such return should 
be made on their applicable tariffs. MO-116008, Sub 5, Archie’s Motor 
Freight, Inc. Ext.—Md., 4-30-58, Div. 1. 


24.30 There is a clear rate motive here. Shipper has merely mani- 
fested a preference for applicant’s service based on a rate advantage, and 
authorization of additional transportation service is not warranted. MC- 
109326, Sub 7, C & D Transp. Co., Inc. Ext.—New Orleans, La. to Orange, 
Texas, .... M.C.C. ...., 4-29-58, Div. 1. 


24.30 Ability of one mode of transportation to operate with rate lower 
than competing types of transportation is precisely sort of inherent ad- 
vantage that congressional policy requires Commission to recognize. 335 
U. S. 83. MC-105217, Sub 39, Rice Truck Lines Ext.—Anacortes, Wash., 
cces MS Ge Oe 45009 Oe Ses. Be 


24.4 Adequacy of Facilities 
24.42 Motor Truck Equipment 


24.42 While it is true that existing carrier at outset did not supply 
proper type of equipment and that its service was late on a few occasions, 
it is understandable that these failures might occur in performance of a new 
operation and is no basis for finding that its services are materially in- 
adequate to meet shipper’s reasonable transportation needs. MO-90760, 
Sub 14, R. D. Enos Ext.—Danville, Ill., .... M. C. C. ...., 5-9-58, Div. 1. 


24.48 Rail Equipment 
24.43 Rail tank cars, which must be provided by shippers, in some 


instances are not available when needed. MO-581, Sub 85, Younger Bros., 
Inc. Ext.—Laubricating Oil, 5-1-58, Div. 1. 
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24.46 Special Truck Equipment 


24.46 There is need for services of both carriers, for as seen, protestant 
does not have sufficient authority or hopper-type equipment to perform com- 
plete service. MC-102616, Sub 631, Coastal Tank Lines, Inc. Ext.—Animal 
& Poultry Feed, .... M.C.C. ...., 4-21-58, Div. 1. 


24.5 Adequate Amount of Service 
24.58 Railroad 


24.53 Rail service is not entirely adequate because of difficulties in- 
volved in double loading, damage shipper has experienced and fact that use 
of rail service requires shipper to move its traffic in private carriage to rail 
siding. MC-78400, Sub 9, Beaufort Transfer Co. Ext—Kansas City Mo., 
§-2-58, Div. 1. 


24.53 Denial of application may not be predicated upon prospect of 
required area-wide multiple-stop service being provided by rail lines at an in- 
definite future time by means of piggyback operations. MC-30657, Sub 10, 
Dixie Hauling Co. Ext.—Lebanon, Ind., 5-9-58, Div. 1. 


24.53 Rail service is unsatisfactory because some customers are not 
located on rail sidings and others are not in position to accept shipments in 
tank car volume. MC-92983, Sub 220, Eldon Miller, Inc. Ext.—Petroleum 
Wax, 4-18-58, Div. 1. 


24.53 Consignees who are located at off-rail points and those who lack 
facilities to accept large shipments obviously cannot adequately be served 
by rail carriers. MC-113833, Sub 2, Schwerman Trucking Co. of Ind., Inc. 
Ext.—Carbon Dioxide, .... M. C. C. ...., 4-4-58, Div. 1. 


24.53 Supporting shippers use rail service for most of traffic. How- 
ever, such service does not adequately meet important part of their trans- 
pertation requirements, particularly where customers or mills are not located 
on rail sidings, where customers operate on small inventories and are unable 
to accept carload shipments, and in those instances where expedited and 
more flexible delivery is required. MC-116524, Sub 2, A. R. Thompson 
Cont. Car. App., 4-30-58, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Grant herein of household goods authority sought would divide 
further available traffic among existing carriers with no significant gain to 
public generally. Denied. MC-7962, Sub 2, Bluff City Transfer & Storage 
©o. Ext.—Calif., .... M. C. C. ...., 4-21-58, Div. 1. 


24.55 In absence of definite information regarding authority, willing- 
ness, and ability of connecting line carriers to perform any portion of de- 
sired service, it may not be concluded that opposing carrier’s claimed 
“through” service would be adequate to meet shipper’s needs. MC-28439, 
Sub 80, Daily Motor Exp. Inc., Ext.—Pressurized Tanks, 4-30-58, Div. 1. 


24.55 Since shipper contacted opposing carrier in 1956 with respect 
to movements from the origin to one point and no interest was then shown 
or has been shown up to time of hearing, statement of opposing carrier that 
it will now have available suitable trailer for this service does not convince 
division that existing motor carrier service is adequate. MC-101082, Sub 3, 
EE-Jay Motor Transports, Inc. Ext.—Liquid Petroleum Wax, .... M. C. C. 
eee, 4-15-58, Div. 1. 


24.55 Before new carrier should be allowed to enter field in competi- 
tion with established carrier, latter should be afforded opportunity to demon- 
strate adequacy of service which it can render. MO-116940, Vincent & 
Jerome Huhn Com. Car. App., 5-9-58, Div. 1. 


24.57 Existence of Contract Carrier Service 


24.57 Contract carriage (requiring execution of bilateral contract), 
is not equivalent of common-carrier service. MC-116801, S. H. Gilbert 
Com. Car. App., 4-11-58, Div. 1. 
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24.57 Shipper is entitled to adequate motor-carrier service without 
being required to face contingency of negotiating a suitable contract there- 
for; however, there is no justification for granting authority to applicant, 
as herein, when another carrier, whose application was previously supported 
by same shipper claiming need for its service, has not been given a reason- 
able opportunity to meet that need even though existing carrier may be a 
contract carrier. Compare 71 M. C. C. 367. MOC-81600, Sub 429, P. B. 
noe eae — sp. Inc. Ext.—Liquid Chocolate Products, . M. C. C. 
...., 4-10-58, Div. 1. 


24.7 Single-Line Service 
24.70 Generally 


24.70 Shipper is not entitled as matter of right to direct-line service to 
all points. Compare 54 M. C. C. 669. MC-50132, Sub 20, Central & Southern 
Truck Lines, Inc. Ext.—Ft. Pierce, Fla., 5-9-58, Div. 1. 


24.70 National Transportation Policy does not contemplate that all 
shippers and all points are entitled to single-line motor carrier service. 
MC-16007, Sub 15, Contract Freighters, Inc. Ext.—Iowa & Mo., 4-16-58, 
Div. 1. 


24.70 Shippers are not entitled as matter of right to direct service 
when reasonably adequate interline service is available. MC-82266, Sub 8, 
R. R. Howard Ext.—Pea Ridge, Mo., 4-16-58, Div. 1 


24.70 Shippers are not entitled to single-line service to each point 
served where joint-line service is available, unless it can be shown that serv- 
ices of existing carriers are inadequate for their needs. MC-109761, Sub 8, 
— eo Trucking Inc. Ext.—Milk Products & Juices, .... M.C.C....., 
4-29-58, Div. 1. 


24.8 Particular Type of Freight Service 
24.82 Supplemental 


24.82 Shipper has been unable to obtain dependable rail service to 
customers located off rail and as result has had to move its shipments in 
private carriage. This evidence is persuasive that shipper is in need of 
motor service supplemental to that of rails. Granted. MOC-52460, Sub 41, 
Hugh Breeding, Inc. Ext.—Short Route, (Kan.-Ark.), 4-9-58, Div. 1. 


24.87 Nontransport Accessorial 


24.87 Provision of key-stop service is a personal service incidental to 
but not strictly a part of, a transportation service. Although such incidental 
service may be considered in determining whether public convenience and 
necessity require proposed operation to which it is an adjunct, it is not con- 
trolling where other responsible carriers hold out to and do provide that 
service. Compare 9 M. C. C. 699. MC-108654, Sub 40, Schirmer Transp. 
Co., Inc. Ext.—Superior, Wis., .... M. C. C. ...., 5-2-58, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.02 Nature & Extent 


25.02 Right to join separate alternate routes at a common point re- 
quires that carrier desiring to so operate be authorized to serve common 
point or that each of certificates authorizing such alternate route operations 
specifically provide for joinder of operations at that point. 


Alternate route authority is granted to permit carrier to benefit from 
operating economies attending use thereof. MC-10761, Sub 65, Transameri- 
can Freight Lines, Inc. Ext.—Alternate Route—Bet. Terre Haute, Ind. & 
Junction U. S. Hwys. 52 & 41, .... M.C.C. ...., 4-80-58, Div. 1. 
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25.07 Requisite Proof 


25.07 In support of an alternate route application, an applicant is 
required to establish that it is actually conducting a substantial operation 
between points involved by operating in good faith over its authorized 
routes; that it is effectively and efficiently competing with existing motor 
carriers between same points, and that a grant of authority sought will not 
enable it to institute a new or different service so as to alter materially 
existing competitive situation or character of service rendered. MC-2900, 
Sub 93, Great Southern Trucking Co. Ext.—12 Alternate Routes, 4-17-58, 
Div. 1. 


25.07 Essential fact to be determined in applications for alternate 
route authority is whether applicant is now engaged in transporting sub- 
stantial amount of traffic between termini or points beyond such termini, in 
effective competition with other carriers for such traffic, or whether opera- 
tion over new route would enable it without usual proof of public need to 
institute new service or service so different from that now provided as ma- 
terially to improve its competitive position to the injury of existing carriers 
which operate between considered termini over shorter routes than those 
now authorized to applicant. In the former instance Commission is justified 
in granting authority sought solely upon proof that proposed operation 
would result in operating economies, or safer operation or improved effi- 
ciency of operation, but in the latter, when use of the proposed alternate 
route would enable applicant to institute what amounts to a new service, 
applicant must prove through competent shipper testimony that public con- 
venience and necessity require such operation. MO-7746, Sub 86, United 
Truck Lines, Inc. Ext.—Alternate Route—Caldwell, Idaho, .... M. C. C. 
«eee, 6-2-58, Div. 1. ‘ 

To Same Effect: 


MC-10761, Sub 65, Transamerican Freight Lines, Inc. Ext.—Alternate 
Route—Bet. Terre Haute, Ind. & Junction U. S. Hwys. 52 & 41, .... M.C.C. 
, 4-30-58, Div. 1. 


25.08 Granted Upon Requisite Showing 


25.08 Alternate Routes Granted by Div. 1, unless otherwise stated: 
Great Southern Trucking Co., MC-2900, Sub 93, 12 Routes (6 states), 
4-17-58. 
Pacific Intermountain Exp. Co., MC-730, Sub 116, Echo-Provo, Utah, 4-9-58. 
United Truck Lines, Inc., MC-7746, Sub 86, Caldwell, Idaho, .... M. C. C. 
., 5-2-58. 
25.09 Denied for Failure of Proof 


25.09 Alternate Routes Denied by Div. 1, unless otherwise stated: 


Transamerican Freight Lines, Inc., MC-10761, Sub 65, Bet. Terre Haute, Ind. 
& Junction U. S. Hwys. 52 & 41, .... M.C.C. ...., 4-30-58. 


25.3 Improved Operations 


25.82 Safer Route 


25.32 Operations over less populated proposed route will materially 
increase applicant’s safety of operations and afford it additional savings of 
insurance rates. MC-730, Sub 116, Pacific Intermountain Exp. Co. Ext.— 
Echo-Provo, Utah, Alternate Route, 4-9-58, Div. 1. 


25.4 Improved or New Service 
25.41 Length of Route 


25.41 Distance over service routes must be used by applicant when 
seeking to justify authority to operate over alternate route. MC-7746, 
Sub 86, United Truck Lines, Inc. Ext.—Alternate Route—Caldwell, Idaho, 
coos Me Uy Gili Hcp Ee, Det, ae 
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25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 In absence of shipper evidence establishing public need for im- 
proved service by applicant, disturbing present competitive situation by 
granting authority which will enable applicant to compete on greatly im- 
proved terms with carriers that now hold definite competitive advantage by 
reason of operation over more direct routes is not warranted. MC-7746, 
Sub 86, United Truck Lines, Inc. Ext.—Alternate Route—Caldwell, Idaho, 

~ me A , 5-2-58, Div. 1. 


25.51 Present Conspetitive Ability 


25.51 While motor carrier seeking alternate route authority does not 
have to transport as great a volume of traffic as opposing carriers to be con- 
sidered a competitor between considered points, disparity between volume 
handled by applicant and that by opposing carriers justifies conclusion that 
applicant is not, in fact, a competitor for traffic considered. MC-10761, 
Sub 65, Transamerican Freight Lines, Inc. Ext.—Alternate Route—Bet. 
Terre Haute, Ind. & Junction U. S. Hwys. 52 & 41, .... M. C. C. ...., 
4-30-58, Div. 1. 


25.51 There is no reason to conclude that operations presently con- 
ducted by applicant in part over alternate route could not if necessary, have 
been conducted as readily over applicant’s service route without reducing 
their volume or depreciating applicant’s competitive position. See 69 
M. C. C. 205. MC-7746, Sub 86, United Truck Lines, Inc. Ext.—Alternate 
Route—Caldwell, Idaho, .... M. C. C. , 5-2-58, Div. 1. 


26. Preservation of Sound Tecepetation Conditions 
26.1 “Follow the Traffic” Doctrine 
26.10 Rule Since April 20, 19538 


26.10 Criteria established in 61 M. C. C. 748 are applicable here. 
MC-108654, Sub 40, Schirmer Transp. Co., Inc. Ext.—Superior, Wis., .... 
. , 5-2-58, Div. 1. 


26.4 Promote Operating Economy 


26.40 Generally 


26.40 In appropriate instances public convenience and necessity may 
be found in more efficient and economical operation, which, while it benefits 
applicant directly, ultimately inures to benefit of public. MC-3379, Sub 87, 
Snyder Bros. Motor Freight, Inc. Ext.—Paris & Lexington, Va., 4-18-58, 
Div. 1. 


26.6 Competition 
26.60 Generally 
26.60 Reasonable competition is in public interest. MO-11 


eee Motor Transport, Inc. Com. Car. App., .... M. C. C. , 4-29-58, 
Div. 


ae New competitive situation will in all probability create improved 


service to shipping public at named point. MC-41260, Sub 17, Northwestern 
Transit, Inc. Ext.—North Judson, Ind., 4-15-58, Div. 1. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Before authority to serve off-route point can be granted, advan- 
tages of such proposal must be weighed with effects which such service might 
have upon that of existing carriers. MC-72997, Sub 13, Liberty Trucking 
Co. Ext.—Lakemills, Wis., 4-25-58, Div. 1. 
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26.71 Rights of Existing Carriers 

26.71 No carriers or class of carriers is entitled to protection from 
competition where public need requires new and improved service even 
though it may divert some traffic from existing carriers. MC-29886, Sub 92, 
Dallas & Mavis Fwdg. Co., Inc. Ext.—Lumber, .... M. C. , 4-24-58, 
Div. 1. 


26.71 Existing carriers are entitled to all authorized traffic that they 
can handle economically and efficiently before a new competing service may 
be authorized therefor, unless it can be shown that such existing carriers are 
unwilling or unable to meet shippers’ reasonable transportation needs within 
their authorized territories. MC-110524, Sub 10, R. F. Edgecomb, Inc. Ext. 
~—Penna., 4-9-58, Div. 

26.71 Existing carriers are entitled to transport all traffic they can 
handle adequately, economically, and efficiently in territories they serve with- 
out added competition of a new operation. MC-116339, Sub 1, J & M 
Enterprises, Inc. Com. Car. App., .... M. C. C. , 4-22-58, Div. 1. 
26.74 Motor Truck Carriers 

26.74 As one opposing carrier has not participated in any of consid- 
ered traffic in past, its operations would not be materially adversely affected 
by grant of authority herein. MOC-110988, Sub 42, Kampo Transit, Inc. Ext. 
—Liquid Chemicals, 4-10-58, Div. 1. 

26.74 Since protestant has not participated in this traffic in past, it 
will not be adversely affected by authority granted hereinafter. MOC-116516, 
Thos. W. Key Cont. Car. App., 4-4-58, Div. 1. 

26.76 Rail Carriers 

26.76 Adverse effect of diversion of traffic cannot preclude grant of 
authority where, as here, an improvement in distribution service will result. 
Inherent advantage of proposed service must be recognized. MC-87231, 
Sub 9, Bay & Bay Transfer Co., Inc. Ext.—Dry Fertilizer, 4-21-58, Div. 1. 


27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4, unless otherwise stated: 


Texas & N. O. R. Co., Acquisition, etc., F. D. 19963, Colorado River W. Ry. 
(Texas), 4-24-58. 


27.2 Motor Bus Operations 
27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations Granted 
by Div. 1, unless otherwise stated: 
Atlantic Greyhound Corp., MC-1504, Sub 142, Holly Hill, 8S. Car., 4-8-58. 


Hudson Transit Lines, Inc., MC-228, Sub 20, Long Island, N. Y., 
M. C. C. , 4-24-58. 


Maloney & O’Connor Transp. Co., Inc., MC-116236, Com. Car. App., .. 
M. C. C. » 4-30-58. 


Niagara Scenic Bes Lines, Inc., MC-30787, Sub 2, Ft. Niagara, N. Y., 4-15-58. 
27.22 Denied 


27.22 Applications for New or Extended Motor Bus Operations Denied 
by Div. 1, unless otherwise stated: 
sana Travel, Inc., MC-22589, Sub 7, Long Island, N. Y., .... M. C. C. 
, 4-24-58, (embraced in MC-228, Sub 20). 
Cosmopolitan Tourist Co., Inc., MC-59768, Sub 3, Nassau & Suffolk Counties, 
i ae C. noe ee 58, (embraced in MC-228, Sub 20). 
Didlake, C. B., MC-109199, Sub 2, Baltimore County, Md., 4-17-58. 
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27.22 Denied (Continued) 
Inter-County Motor Coach, Inc., MC-115891, Com. Car. App., .... M. C. C. 
, 4-24-58, (embraced in MC-228, Sub 20). 


Manhattan Transit Co., MC-3700, Sub 35, Long Island, N. Y., .... M. C. C. 
4-24-58, (embraced in MC-228, Sub 20). 


Ovenee & "Black Bus Lines, Inc., MC-66582, Sub 20, Long Island, N. Y., 

M. C. C. , 4-24-58, (embraced in MC-228, Sub 20). 

27.3 Motor Truck Common Carrier Operations 

27.81 Granted 

27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
Archie’s Motor Freight, Inc., MC-116008, Sub 5, Md., 4-30-58. 
Atlanta-Asheville Motor Exp., Inc., MC-113265, Sub 2, Ga., 5-2-58. 
Bay & Bay Transfer Co., Inc., MC-87231, Sub 9, Dry Fertilizer, 4-21-58. 
Beaufort Transfer Co., MC-78400, Sub 9, Kansas City, Mo., 5-2-58. 
Behnken Truck Service, Inc., MC-19945, Sub 6, Haydite, 4-10-58. 
Breeding, Inc., Hugh, MC-52460, Sub 41, Short Route (Kan.-Ark.), 4-9-58. 


Carter, A. E., MC-116622, Com. Car. App., 4-11-58. Prior report, 1-31-58, 
supplemented. 


Chemical Tank Lines, Inc., MC-109451, Sub 335, Ironton, Ohio, 4-29-58, 
(embraced in MC-109451, Sub 78). 


Coastal Tank Lines, Inc., MC-102616, Sub 631, Animal & Poultry Feed, 
M. C. C. , 4-21-58. 


Coleine, “Peter, & Angelo Cortazzo, MC-116546, Cont. Car. App., 
M. C. C. , 4-7-58. 
Colonial Refrigerated Transp., Inc., MC-115841, Sub 14, Canned Goods, 
8. 


Commercial Oil Transport, MC-112020, Sub 25, 18 States, 5-2-58, (embraced 
in MC-113779, Sub 42). 


Convoy Co., MC-52858, Sub 57, Agricultural Implements, 
58. 


Minn. & N. Dak., Sub 64, 

Daily Motor wy Inc., MC-28439, Sub 17, " Coldwater, oe 
Pressurized Tanks, Sub 80, 4-30-58. 
Dallas & Mavis Fwdg. Co., Inc., MC-29886, Sub 92, Lumber, .... M. C. C. 
‘ , 4-24-58. 

Davis & Randall, Inc., MC-56082, Sub 21, Wayne County, Mich., 4-30-58. 
Eclipse Motor Lines, Inc., MC-47336, Sub 9, Ferro-Alloys, 4-30-58. 
Edgecomb, Inc., R. F., MC-110524, Sub 10, Penna., 4-9-58. 
Falkner, R. J., MC-116909, Com. Car. App., 4-24-58. 


Fasick, Wm., MC-116630, Cont. Car. App., .... M. C. C. ...., 4-21-58, 
(embraced in MC-102616, Sub 631). 


ee _ , MC-60229, Sub 4, Dry Bulk Commodities, .... 

hae a ig Inc., MC-48479, Subs 6 & 9, Operations & Frozen Foods, 
.&. @. ,» 4-18-58, (embraced in MC-C-2073). 

Mae... Food Exp., “Mo- 108207, Sub 54, Mankato, Minn., 4-17-58. 

Gibbon, E. C., MC-102567, Sub 58, Fla. & Tenn., 4-30-58. 

Gilbert, S. H., MC-116801, Com. Car. App., 4-11-58. 

Hannas Transp. Co., MC-116705, Com. Car. App., 4-18-58. 

Harper, Dudley, MC-110479, Sub 10, Browns Grove, Ky., 4-9-58. 

Herr, B. H., MC-105461, Sub 7, Lumber from 2 States, 4-30-58. 
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27.31 Granted (Continued) 
Highway b-*0 % Inc., MC-111302, Sub 19, Chemicals to Southern States, 
M 


Indianhead Truck Line, Inc., MC-108449, Sub 49, Pine Bend, Minn., 4-21-58. 

J&M ween Inc., MC-116339, Sub 1, Com. Car. App., .... M. C. C. 
., 4-22-58, Prior Report, 10-28-57, modified. 

Jenkins. J. H., MC-112848, Sub 6, Coffeyville, Kan., 5-9-58. 

Jeppson, H. G., MC-116624, Com. Car. App., 4-30-58. 

Johnson, B. G., MC-107162, Sub 10, Points in Wis., 4-30-58. 

Kampo Transit, Inc., MC-110988, Sub 42, Liquid Chemicals, 4-10-58. 


Lightning Exp., Inc., messy Sub 4, New Castle, Penna., 4-10-58, Div. 4, 
(embraced in MC-F-6664). 


Los Angeles & Interurban Transp. Co., MC-42283, Petition for Clarification 
& Modification, .... M. C. C. , 4-23-58. 


Marine wre < > antes Inc., MC-115658, Com. Car. App., .... M. C. C. 
Matlack, Inc., E. B., MC-107403, Sub 235, Ironton, Ohio, 4-29-58, (embraced 
in MC-109451, Sub 78). 
—'s C. E., MC-104819, Sub 94, Foods Requiring Refrigeration, . 
,.2 , 4-25-58. 
weaiiien Delivery, Inc., MC-35377, Sub 1, General Commodities, 
M. C. C. » 4- 21-58. 
Miller, Inc., Eldon, MC-92983, Sub 220, Petroleum Wax, 4-18-58. 
Sugar in Bulk, Sub 281, 5-7-58. 
ne — Transporters, Ltd., MC-111159, Sub 43, Bulk Cement, 


Mistletoe Exp. Service, MC-42405, Sub 7, Ft. Smith, Ark., 4-30-58. 

Moffatt Trucking Ltd., MC-116467, Com. Car. App., 4-30-58. 

Moore, R. L. & J. T., MC-114045, Sub 37, New England, 4-30-58. 

Morgan Drive-Away, Inc., MC-103993, Sub 95, Pendleton, Oregon, 4-30-58. 
Motor Fuel Carriers, Inc., MC-104960, Sub 23, Petroleum Naptha, 4-30-58. 


National Trailer Convoy, Inc., MC-106398, Sub 87, Pendleton, Oregon, 

4-30-58, (embraced in MC-103993, Sub 95). 

Northwestern Transit, Inc., MC-41260, Sub 17, North Judson, Ind., 4-15-58. 
O’Boyle Pe Sons, Inc., M. I., MC-106965, Sub 95, Aspers, Penna., 

x. Cc. C. , 4-29-58. Prior report, 73 M. C. C. 238, modified. 
Olson “ato Co., MCc- 55236, Sub 36, Newburg, Wis., 4-7-58. 
ss MC-116145, Sub 1, Toledo, Ohio Area, 

4-28- 

Dehydrated Alfalfa Meal, Sub 2, .... M. C.C. , 4-28-58, (em- 
braced in Sub 1). 
Poole, Walter, MC-115162, Sub 20, Fertilizer, 4-8-58. 
Cement, Sub 21, 4-30-58. 
Port ae eae Co., Inc., MC-110841, Sub 7, Soda Ash, .... M. 
Powers, J. H., MC-112148, Sub 10, Minn., 4-30-58. 
Railway a Agency, Inc., MC-66562, Sub 1391, Marquette & Lansing, Iowa, 
4-14-58. 


Ratliff & Ratliff, Inc., MC-107409, Sub 12, Newark, N. J., 4-10-58. 
Reynolds, C. E., MC-114890, Sub 8, Nitric Acid, 4-15-58. 

Rhodes, C. E., MC-116794, Com. Car. App., 4-30-58. 

Rice Truck Lines, MC-105217, Sub 39, Anacortes, Wash., 

; 4-7-58. 

Robertson Tank Lines, Inc., MC-116077, Sub 36, Wine to Fla. & Ga., 4-18-58. 
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27.81 Granted (Continued) 

Ruan Transport Corp., MC-107496, Sub 94, Linwood, Iowa, 4-11-58. 
Rugh, Ward, MC-113587, Sub 1, Starch, 4-18-58. 

Sargent, F. R., MC-116649, Com. Car. App., . 

Scari, H. J., MC-115955, Sub 2, Airports, 


Snyder Bros. Motor Freight, Inc., MC-3379, Sub 37, Paris & Lexington, Va., 
4-18-58. 


Speedway Transports, Inc., MC-106282, Sub 6, Secondary Authority (5 
States), .... M.C.C. , 4-30-58. 


Terminal Transport Co., Inc., MC- 22229, Sub 25, Mayport, Fla., 4-30-58. 
Tobler Transfer, Inc., H. J., MC-8515, Sub 8, Prophetstown, IIl., 4-8-58. 
Truck Transport, Inc., MC-115331, Sub 2, Ammonia Nitrate, 4-7-58. 
Turner’s o< —" weg Sub 12, Conversion to Regular Routes, 


eens 


Wagner Trucking Co., Inc., MC-20793, Sub 29 & 30, Brick from Oxford 
Township, Penna., 4-30-58. 


Western Auto Transports, Inc., MC-8681, Sub 54, Houston, Texas, 4-17-58. 
Western Truck Lines, Ltd., MC-8948, Sub 39, China Lake, Calif., 4-9-58. 
Whitten Transfer Co., C. I., MC-47142, Sub 62, Pinto, W. Va., 4-18-58. 
Wilkerson, H. L., MC-116441, Com. Car. App., 4-4-58. 

Wilson Bros. Truck Line, Inc., MC-116544, Sub 1, Fla., 5-1-58. 


York Interstate Trucking, Inc., MC-113779, Sub 42, Vegetable & Animal 
Oils, 5-2-58. 


Compressed Gases, Sub 54, - M.C. C. ‘ 
Younger Bros., Inc., MC-531, Sub 85, Lubricating Oil, 5-1-58. 
27.32 Denied 
27.32 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Denied by Div. 1, unless otherwise stated: 


Beaufort Transfer Co., MC-78400, Sub 10, Alton, Ill., 
4-30-58 


Bluff City Transfer & Storage Co., MC-7962, Sub 2, Calif., 
, 4-21-58. 
Braun, Ernest, MC-116634, Com. Car. App., .. 


C & D Transp. ee Inc., MC-109326, Sub 71, New Orleans, La. to ane. 
Texas, . ~ & C. jews 


Capitol Tank tdi ‘Tne. MC-116084, Sub 3, Com. Car. App., 4-30-58. 
Carbon Motorway, Inc., MC-113639, Sub 8, Cortez, Colo., 5-5-58. 
Carter, C. D. & Berniece M., MC-116482, Com. Car. App., 4-15-58. 
Chambers Truck Line, Inc., W. M., MC-107002, Sub 108, New Iberia, La., 
 necte. ae Be 4-30-58. 
Commnetetal Carriers, Ine., MC-43038, Sub 402, Toledo, Ohio to Neb. & 
N. Mexz., .... M. C. Cc. , 4-30-58, (embraced in MC-29886, Sub 98). 


Dallas & Mavis Fwdg. Co., Inc., MC-29886, Sub 98, Toledo, Ohio to Neb. & 
Pi Ses «eae Be Se , 4-30-58. 


Gasoline Transport Co., MC-109637, Sub 55, Fla. & Ga., 4-17-58. 
eateries Truck Line, Inc., MC-113434, Sub 3, Mineral Feeds & Pickles, 
M. C. C. 


4-29- 


Heuer Truck Lines, Inc., MC- 30844, Sub 31, Sapulpa, Okla., 4-16-58, (em- 
braced in MC-16007, Sub 15). 


Howard, R. R., MC-82266, Sub 3, Pea Ridge, Mo., 4-16-58. 

Huhn, Vincent & Jerome, MC-116940, Com. Car. App., 5-9-58. 
Joart Trucking Co., MC-89369, Sub 9, Cresylic Acid, 5-9-58. 
Liberty Trucking Co., MC-72997, Sub 13, Lakemills, Wis., 4-25-58. 
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27.32 Denied (Continued) 


McCord, B. P. (Now reentitled McCord Transfer Co.), MC-111968, Sub 2, 
Ill., 4-21-58. 
Nashville, Tenn. Radius, Sub 3, 4-21-58 (now reentitled McCord 
Transfer Co.) (embraced in Sub 2). 


Mutrie Motor Transp., Inc., P. B., MC-31600, Sub 429, Liquid Chocolate 
Products, .... M. C. C. , 4-10-58. 


Patterson, R. A., MC-109365, Sub 11, Wooden Poles, 5-9-58. 
Feed, Sub 12, 5-9-58, (embraced in Sub 11). 
Numerous States, Sub 15, 5-9-58, (embraced in Sub 11). 
Poles & Piling, Sub 14, 5-9-58, (embraced in Sub 11). 
Three States, Sub 13, 5-9-58, (embraced in Sub 11). 


Rucker, Murrell & Burrell, MC-96607, Sub 3, Laminated Wood, .... M. C. C. 
, 4-8-58. Prior Report, 73 M. C. C. 129, reversed. 
Schirmer Transp. Co., Inc., MC-103654, Sub 40, Superior, Wis., .... M. C.C. 
‘ , 5-2-58. 
Toscano & Sons Moving Co., Inc., P., MC-112324, Sub 2, Return Movements, 
5-9-58. 


Watkins Motor Lines, Inc., MC-95540, Sub 287, Frozen Foods from Fair- 
mont, Minn., 4-30-58. 


27.4 Motor Truck Contract Carrier Operations 

27.41 Granted 

27.41 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
ae Delivery, Inc., MC-113681, Sub 138, Chelmsford, Mass., 
Barricks, J. D. (Wm. T. Hughes, Jr., Administrator), MC-30062, Modifica- 

tion of Permit, 4-30-58. 
Big T Trucking Corp., MC-116721, Cont. Car. App., 5-1-58. 
Central & Southern Truck Lines, Inc., MC-50132, Sub 28, Iowa, 4-30-58. 
Chapin & Chapin, Inc., MC-111135, Sub 1, Ohio, .... M. C. C. , 4-21-58. 
Dixie Hauling Co., MC-30657, Sub 10, Lebanon, Ind., 5-9-58. 


EE- ed Motor Transports, Inc., MC-101082, Sub 3, Liquid Petroleum Wax, 
oe. Ge Se » 4- 15-58. 


Ecofft Trucking, Inc., MC-109451, Sub 74, Anderson, Ind., 4-25-58. 
Ironton, Ohio, Sub 78, 4-29-58. 
Feeders Grain Supply, Inc., MC-117091, Sub 1, Cont. Car. App., .... M.C.C. 
re 8. 


Follmer Contract Hauling, Inc., H. H., MC-96098, Sub 17, Salt, 5-5-58. 
Gorski, T. A., MC-116702, Sub 2, Cont. Car. App., 5-2-58. 
Kendrick Cartage Co., MC-110117, Sub 9, Crude Coke Oven Tar, 4-8-58. 
Key, Thos. W., MC-116516, Cont. Car. App., 4-4-58. 
Nyari, Paul, MC-117132, Cont. Car. App., 4-9-58. 
Parsons, G. G., MC-116145, Cont. Car. App M. C. C. 
Prior report, 8-26-57, ‘modified, Commnanes in MC-16145, Sub 1). 
Santiago, A. H., & Mario Cecchini, MC-34870, Sub 4, N. Y. & Penna. Coun- 
ties, 4-29- 58. 
capes” yy Co. a a Inc., MC-113833, Sub 2, Carbon Dioxide, 
Suburban Transfer Service, Inc., MC-116628, Sub 1, Cont. Car. App., 5-15-58. 
Thompson, A. R., MC-116524, Sub 2, Cont. Car. App., 5-30-58. 
Van De Water, Wm. C., MC-116928, Cont. Car. App., 4-25-58. 
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27.42 Denied 


27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1, unless otherwise stated: 


Carolina Haulers, Inc., MC-116825, Cont. Car. App., .... er 
4-28-58. 


Central & Southern Truck Lines, Inc., MC-50132, Sub 20, Ft. Pierce, Fila., 
5-9-58. 

Contract Freighters, Inc., MC-16007, Sub 15, Iowa & Mo., 4-16-58. 

Enos, R. D., MC-90760, Sub 14, Danville, Ill., .... M. C. C. ...., 5-9-58. 

Food Exp., Inc., MC-116116, .... M. C. C. ...., 4-4-58. 

Kelly, F. M., MC-52356, Sub 2, Cont. Car. App., 4-28-58. 


Klein, Bernard & Emanuel, MC-116417, Sub 1, Cont. Car. App., .... M.C. C. 
eee, 4-80-58. 


Mummert, C. E., MC-694, Sub 3, Berryville, Va., 4-11-58. 
Scari, H. J., MC-109907, Sub 4, Newark, Del., .... M. C. C. ...., 4-30-58. 
Showalter, K. W., MC-116627, Cont. Car. App., 4-7-58. 

Carl, _ Sub 8, Milk Products & Juices, 


27.5 Water Carrier Operations 


27.51 Granted 
27.51 Applications by Water Carriers for New or Extended Operations 
Granted by Div. 1, unless otherwise stated: 
Shephard, Orin, W-422, 4-9-58, Div. 4. 
Wilson Line, Inc. Com. & Cont. Car. Apps., W-504: 


Wilson Line Operating Co., W-504, Sub 5, Baltimore, Md.; Subs 
20 & 35, Bridgeport, Conn., 5-1-58. 


27.7 Brokerage 
27.71 Granted 
27.71 Applications for Brokers’ Licenses Granted by Div. 1, unless 
otherwise stated: 
McKinnis, L. J., MC-12673, Broker App., 4-11-58. 


27.72 Subjected to “Tauck” Tours Restrictions 


27.72 Applications for Brokers’ Licenses Granted, Subject to “Tauck” 
Tours Restrictions by Div. 1, unless otherwise stated: 


Olympic Travel Service, Inc., MC-12650, Broker App., .... 


27.78 Denied 


27.73 Applications for Brokers’ Licenses Denied by Div. 1, unless 
otherwise stated: 


Metselaar, Jack, & A. N. Rich, MC-12659, Broker App., 4-24-58. 
29. Abandonment 
29.0 Generally 
29.02 Railroad Operation 
29.02 Commission determination cannot be based on premise that ship- 


per might or should provide its own railroad service. F. D. 19599, Texas & 
N. O. R. Co.—Abandonment of Operation—Texas State R., 4-15-58, Div. 4. 
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29.3 Determination of Earnings 
29.35 System Expenses 


29.35 In abandonment proceedings, Commission consistently permits 
estimation of 50 percent of revenues assigned to system beyond line as cost 
of handling traffic thereon. See 275 I. C. C. 759 (775). F. D. 19801, 
Maryland & P. R. Co.—Abandonment (Por.)—Baltimore to Whiteford, Md., 
eee Bee Ke 00069 Se ae me 


29.4 Economic Effect 
29.40 Generally 


29.40 Abandonment will permit city to provide various civic improve- 
ments, and applicants will be enabled to eliminate present and future ex- 
penses for maintenance, tax accruals, and reconstruction and to make advan- 
tageous sale of right-of-way involved. F. D. 20099, Southern Pac. Co.— 
Abandonment (Por.)—Santa Monica Air Line, (Calif.) etc., 4-14-58, Div. 4. 

29.40 Duty to effect every reasonable economy to insure continuation 
of transportation service is not paramount or superior to carrier’s duty to 
carry out its contracts. See 350 U. S. 977. F. D. 19599, Texas & N. O. 
R. Co.—Abandonment of Operation—Texas State R., etc., 4-15-58, Div. 4. 


29.44 Rates & Charges 


29.44 Question of divisions of rates, which are negotiated by carriers 
with each other, are not of issue in this proceeding. Matters pertaining to 
reasonable or lawful divisions if necessary, may be settled by either party 
in appropriate proceeding before Commission. See 265 U. S. 274 (284-5). 
Applicant should not be required to absorb annual operating deficits in order 
to protect existing divisions of rates which protestant railroad enjoys. 
F. D. 19923, New York, S. & W. R. Co.—Abandonment (Por.)—Hanford 
Branch (N. J.), 4-15-58, Div. 4. 


29.45 Employees 


29.45 To require payment of employee protection, even on partial 
basis, would defeat purpose which partial abandonment is designed to 
achieve. Conditions for protection of affected employees not prescribed. 
See 261 I. C. C. 646, 315 U. S. 373. F. D. 19801, Maryland & P. R. Co.— 
a eee Oe Ween, Bis cces F GO. Gy cescy 
4-18-58, Div. 4. 


29.45 257 I. C. C. 700 conditions imposed. F. D. 19928, Chicago, 
R. I. & P. R. Co.—Abandonment—Lone Tree Branch (Iowa), 4-22-58, Div. 4. 


To Same Effect: 


F. D. 19928, New York, 8S. & W. R. Co.—Abandonment (Por.)—Han- 
ford Branch (N. J.), 4-15-58, Div. 4. 


29.45 257 1. C. C. 177 conditions imposed. F. D. 19982, Sacramento 
Northern Ry. Abandonment (Calif.), etc., 5-5-58, Div. 4. 


29.5 Balance of Convenience 
29.50 Generally 


29.50 Discontinuance of rail service, would result in inconvenience to 
shippers; but, on other hand, continued cperation would impose undue and 
unnecessary burden upon applicant and upon interstate commerce. F. D. 
19928, a R. I. & P. R. Co.—Abandonment—Lone Tree Branch (Iowa), 
4-22-58, Div. 4. | 


29.8 Conditions 
29.81 Sale to New Operator 


29.81 Approval of abandonment herein made subject to condition 
which requires applicant to sell, within 35 days from date of service of this 
report and certificate, whatever tracks and facilities might be essential for 
continued operation of line in interstate commerce, to any responsible person, 
firm, or corporation which offers to purchase line or portion thereof at price 
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not less than net salvage value of property sought to be acquired. In event 
any person acquires any portion of line pursuant to foregoing condition, it is 
assumed such person will file an appropriate application under sec. 1(18) 
of Act. F. D. 19923, New York, S. & W. R. Co.—Abandonment (Por.)— 
Hanford Branch (N. J.), 4-15-58, Div. 4. 

29.9 Disposition of Abandonment Applications 
29.91 Granted 


29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4, unless otherwise stated: 


Chicago, R. I. & P. R. Co., F. D. 19928, Lone Tree Branch, (Iowa), 6.65 
miles, 4-22-58. 


Maryland & P. R. Co., F. D. 19801, Baltimore to Whiteford, Md., 54.3 miles, 
4-18-58. 


New York, S. & W. R. Co., F. D. 19923, Hanford Branch, (N. J.), 13.92 
miles, 4-15-58. 


Fennsylvania R. Co., F. D. 20106, Canoe Creek & Crissman Branches 
(Penna.), 1.95 miles, 4-22-58. 


Sacramento N. Ry., F. D. 19932 (Calif.), 33.53 miles, 5-5-58. 


Southern Pac. Co., F. D. 20099, Santa Monica Air Line (Calif.), 1.77 miles, 
4-14-58. 


29.92 Denied 


29.92 Applications by Railroads for Certificates Authorizing Abandon- 
ment Denied by Div. 4, unless otherwise stated: 


Texas & N. O. R. Co., F. D. 19599, Texas State R., 49.52 miles, 4-15-58. 
3. FINANCE 
32. Security Issues 
32.1 Amount 


82.10 Generally 


32.10 Increase in capitalization for purpose of obtaining cash for 
reimbursement of treasury and for working capital purposes should be per- 
mitted only to extent that cash is needed to provide adequate working 
capital, including therein sum sufficient for carrier to carry adequate stock 
of material and supplies and to meet certain annual prepayments. F. D. 
20132, Consolidated Freightways, Inc. Stock, 5-1-58, Div. 4. 


832.14 Capitalizable Assets 


32.14 Stock investments in others than affiliated motor carriers are not 
capitalizable. 


Advances to substantially-owned subsidiaries are capitalizable only to 
extent such advances used are first capitalized by issue of stock by sub- 
sidiaries in amounts necessary to reimburse applicant for such advances. 


Compare 267 I. C. C. 722. F. D. 20132, Consolidated Freightways, Inc. 
Stock, 5-1-58, Div. 4. 


32.14 For purpose of determining working capital which properly may 
be capitalized, reasonable amount of cash, material and supplies, and certain 
prepayments may be considered as part of carrier’s capitalizable assets. 
However, total amount of working capital properly capitalizable should not 
be more than excess of current assets over current liabilities. 76 I. C. C. 
718, 724. MC-F-6481, Delta Motor Line, Inc.—Control & Merger—Kimbel 
Lines, Inc., .... M. C. C. , 5-2-58, Div. 4. 
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32.6 Sale of Issues 
32.62 Competitive Bidding 


32.62 Bank making loan and applicant have common directors and 
existing note was not issued through competitive bidding as required by 
sec. 10 of Clayton Antitrust Act and as prescribed in Ex Parte 54. Applicant 
proposes to issue new note to same bank without compliance with such re- 
quirements. Application denied. F. D. 20022, Mississippi Export R. Co. 
Note, 4-22-58, Div. 4. 

32.9 Unauthorized Issues 
82.90 Validity 

32.90 As existing note did not come within five-percent limitation of 

sec. 20a (9) of Act and was issued without Commission authority, it is void, 


and no means are provided for validating it. F. D. 20022, Mississippi Export 
R. Co. Note, 4-22-58, Div. 4. 


33. Purpose of Issue 


33.0 Generally 
$3.01 Guaranty of Subsidiary’s Obligation 
33.01 Guaranty of Subsidiary’s Obligations Authorized by Div. 4: 


Illinois ‘oo R. Co.—Merger—Alabama & V. R. Co., F. D. 19677, 
2. © ....+, 4-14-58 (embraces F. D. 19678). 


83.02 cline Pleage 

33.02 Pledge of Bonds as Collateral Authorized by Div. 4: 
Lehigh Valley R. Co. Securities, F. D. 20126, 4-23-58. 
Missouri-K.-T. R. Co. Securities, F. D. 20119, 5-16-58. 


33.1 Acquisition of Equipment 
83.13 Notes 


33.13 Application for authority to issue 4%4-percent unsecured short- 
term promissory note in principal amount of $100,000, denied. F. D. 20022, 
Mississippi Export R. Co. Note, 4-22-58, Div. 4. 


33.2 Additions & Betterments 


33.20 Generally 


33.20 Issue of Securities for Additions, Betterment or Rehabilitation 
Authorized by Div. 4: 


Virginian Ry. Co. Bonds, F. D. 20162, 5-12-58. 


33.3 Working Capital 
83.31 Motor Carrier 


33.31 Issue of Securities to Provide or Replenish Motor Carrier Work- 
ing Capital Authorized by Div. 4: 


Consolidated Freightways, Inc. Stock, F. D. 20132, 5-1-58. 
83.32 Railroad 


33.32 Issue of Securities to Provide or Replenish Railroad Working 
Capital Authorized by Div. 4: 


Missouri-K.-T. R. Co. Securities, F. D. 20119, 5-16-58. 


33.4 Refinancing 
838.43 Railroad 
33.43 Issue of Railroad Securities to Refinance, Redeem or Refund 
Debt or Retire Capital Stock Authorized by Div. 4: 
Chicago, B. & Q. R. Co. Bonds, F. D. 20157, 5-12-58. 
Lehigh Valley R. Co. Securities, F. D. 20126, 4-23-58. 
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33.5 Issues Incident to Unification 
33.51 Railroad 


33.51 Issue of Securities in connection with Financing of Stock Con- 
trol, Acquisition of Railroad Properties or Assets, the Issue or Exchange of 
Stocks in Mergers Authorized by Div. 4: 


Illinois Central R. Co. Merger, Vicksburg, S. & P. Ry. Co., F. D. 19678, 
3. = SG. , 4-14-58 (embraced in F. D. 19677). 
Texas & N. O. R. Co. Acquisition etc., Colorado River W. Ry., F. D. 19963, 
4-24-58. 
33.52 Motor Bus—Authorized 
33.52 Issue of Securities Incident to Unification, Merger or Integration 
of Motor Bus Operations Authorized by Div. 4: 
Virginia Stage Lines, Inc. Notes, F. D. 20063, .... I. C. C. ...., 5-9-58 
(embraced in MC-F-6177). 
33.53 Motor Truck—dAuthorized 
33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger, Authorized by Div. 4: 


Delta Motor Lines, Inc. Assumption of Obligation, F. D. 19686, .... I. C. C. 
; , 5-2-58 (embraced in MC-F-6481). Prior report, 70 M. C. C. 615. 


33.7 Employee Bonus Incentive Plans 
$3.70 Stock Purchase Plans 
33.70 Issue of Stock in Connection with Stock Option Plan Authorized 


by Div. 4 
Atlantic Coast Line R. Co., F. D. 20112, 4-25-58. 
Louisville & N. R. Co., F. D. 20107, 4-21-58. 


33.9 Stock Dividends or Splits 
83.91 Railroad 


33.91 Issue of Capital Stock as Stock Dividend or Split upon Railroad 
Stock Authorized by Div. 4: 


Charleston & W. C. Ry. Co., F. D. 20118, 4-7-58. 


35. Corporate Reorganization 


35.9 Consummation 
35.99 Allowances 


35.99 Upon applications, maximum limits of final allowances of com- 
pensation for services rendered and reimbursement of expenses incurred by 
parties in interest and their counsel in connection with debtor’s reorganiza- 
tion proceedings and proposed plans approved. 

Duplication of effort to some extent is unavoidable in proceeding of 
this character. 

Factors which have bearing on maximum amounts of allowances fixed 
include, in addition to productive time spent, character and quality of serv- 
ices performed, complexity of problems involved, solution of controversies, 
and resulting benefits to debtor’s estate. Also in this case, consideration 
will be given to facts that debtor’s operations have not been profitable, and 
that no plan of reorganization of debtor could be effected. 


“Contributive value test’ is generally applicable to determination of 
allowances under sec. 77(c)(12) of Bankruptcy Act. However, failure to 
effect plan of reorganization is not prima-facie evidence that parties to pro- 
ceedings have failed to contribute anything of value to debtor’s estate. 
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35.99 Allowances (Continued) 


Commission’s function is only to determine maximum limits of allow- 
ances. In performing that function consideration has been given to services 
performed by various applicants, contributive value thereof to debtor’s 
estate, reasonableness of positions taken by them, and all other pertinent 
facts of record. 

Expenses in connection with legislative activities excluded. 

Only services for which compensation may be awarded under sec. 
77(c)(12) are those performed by trustees under indentures, depositaries, 
and assistants employed by Commission, with approval of the judge. Ap- 
plicant bondholder’s own services as an attorney do not fall in latter cate- 
gories. Thus, Commission has no authority to fix a maximum limit of com- 
pensation for his services. See 261 I. C. C. 859. F. D. 11662, New York, 
O. & W. Ry. Co. Reorganization, 5-8-58, Div. 4. 


4. SERVICE & OPERATIONS 


40. Generally 


40. Generally 


40. As derived from common law, duty to serve all shippers mak- 
ing reasonable request for service was almost absolute, but severely limited 
number of excuses for nonperformance was available to the carrier if proxi- 
mate cause therefor could be traced to (1) acts of God or (2) enemies of 
the King. Through the years, number of justifiable excuses has been ex- 
panded to include other physical obstructions to service brought into play 
by a vis major. Additicnally, carriers have always been privileged to make 
reasonable rules to regulate manner of their operation, a matter quite dis- 
tinct from failure to render impartial service. At no time has sanctity of 
general rule which assures nondiscriminatory treatment of shippers been 
violated unless it could be demonstrated that intervening forces were outside 
legal control of the carrier and were susceptible of proof by objective facts. 
Intangible barriers of peaceful picket lines coupled with union contractual 
provisions acquiesced in by carriers constitute something less than physical 
obstructions historically acceptable at common law. Indeed, to accept such 
excuse would be diametrically contrary to accepted legal doctrine that parties 
may not by entering into a contract alter the rights of third parties. 
No. 31944, Pickup & Delivery Restrictions—Calif.—Rail, a. OG. 
4-22-58, Div. 2. 


42. Terminal 


42.4 Pickup & Delivery 
42.40 Generally 


42.40 Although not required to provide pickup and delivery by motor 
vehicle at their own terminals, railroads may provide such service within 
terminal areas if they so elect. 156 1.C. C. 205, 232, and 218 I. C. C. 441, 
483. No. 31944, Pickup & Delivery Restrictions—Calif.—Rail, .... I. C. C. 

., 4-22-58, Div. 2. 

42.40 Split or multiple pickups and deliveries at origin points or desti- 
nation points are in nature of additional terminal services, while stops in 
transit constitute additional roadhaul service. See 259 I. C. C. 475. MOC-C- 


1973, Stopping in Transit—Agricultural Implements, .... I. C. C. ...., 
4-24-58, Div. 2. 


42.5 Switching 
42.56 Absorption of Charges 


42.56 Switching railroads generally are agents for linehaul carriers 
for purpose of completing delivery or originating traffic, particularly when 
latter absorb switching charge. See 213 I. C. C. 330, 337. No. 31808, 
Sioux City & New Orleans Barge Lines, Inc. v. Chicago & N. W. Ry. Co., 

. & ©. , 4-21-58, Div. 3. 
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44. Accessorial 


44.2 Transit 
44.20 Generally 


44.20 Granting or withholding of stops in transit or multiple pickups 
and deliveries are matters within managerial discretion of particular motor 
carrier, unless they be violative of some provision of Act. 69 M. C. C. 77. 
Provisions authorizing unlimited stops in transit to complete loading and to 
partially unload, found lawful. MC-C-1973, Stopping in Transit—Agricul- 
tural Implements, .... I. C. C. , 4-24-58, Div. 2. 

44.20 MOC-C-1973, Stopping in Transit—Agricultural Implements, .... 

, , 4-24-58, Div. 2. (Please See 42.40, Same Title). 


44.3 Inspection or Preparation 
44.31 Grain 


44.31 Inspection of grain at Aberdeen, S. Dak., is so deeply imbedded 
in and so vital a part of grain trade that it is needed in public interest; and 
respondent should be expected to permit it, unless it is shown to be clearly 
impracticable for it to do so. I & S 6792, Inspection of Grain at Aberdeen, 
Be Winn ocee & GG , 4-21-58, Div. 3. 


44.4 Containers 
44.42 Return of Empty 


44.42 Proposed L.T.L. commodity rate on sheet iron tote boxes, nested, 
restricted to apply only when immediately preceding transportation of filled 
boxes from points of preceding origin are being returned to shipper at ship- 
ping point of filled boxes and only when returned movement is via carrier 
which transported such filled boxes, found just and reasonable. Compare 
52 M. C. C. 282 and 301 I. 7 Cc. 9. I & S M-105438, Tote Boxes—La Porte, 
Ind. to Chicago, IIl., . & oC. , 4-25-58, Div. 3. 


46. Safety 


46.3 Block Signals 
46.31 Manual 


46.31 In the Matter of Application for Approval of Proposed Modifica- 
tions of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as 
Amended: Application for approval of discontinuance of manual block sys- 
tem and removal of manual block stations, at North Adams Junction, Adams 
& North Adams, Mass., conditionally granted. No. 28000, Sub 158, New 
York Central R. Co. BS-Ap. 14067, .... I. C. C. , 4-30-58, Div. 3. 


46.5 Train Control 
46.50 Generally 


46.50 Rules, Standards & Instructions for Installation, Inspection, 
Maintenance & Repair of Automatic Block Signal Systems, Interlocking, 
Traffic Control Systems, Automatic Train Stop, Train Control, & Cab Signal 
Systems, & Other Similar Appliances, Methods, & Systems: Upon further 
hearing petition for relief from secs. 136.566 & 136.587 of order entered 
herein on June 29, 1950, granted. Prior reports, 278 I. C. C. 267 and 
286 I. C. C. 709. Ex Parte 171, Pennsylvania R. Co., .... I. C. C. ...., 
4-24-58, Div. 3. 


46.7 Motor Carrier Regulations 


46.70 Generally 


46.70 Respondent found not to be in substantial compliance with rules 
and regulations prescribed by Commission relative to qualification and 
maximum hours of service of employees and safety of operation and equip- 
ment. Order entered requiring compliance. 
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Sec. 195.8 of Commission’s safety regulations provides that every motor 
earrier shall require that driver’s daily log be made by every driver em- 
ployed or used by it. Motor carriers employing leased-equipment drivers are 
required to obtain logs from such drivers as well as their own drivers. See 
64 M. C. C. 405, 410. MC-C-2073, Frigidways, Inc.—Investigation & Revo- 
cation of Ctfe, .... M.C. C. ...., 4-18-58, Div. 1. 


49. Discrimination 


49.0 Generally 
49.01 Unjust 


49.01 In 167 U. S. 512, Court pointed out that wrong prohibited by 
sec. 2 of Act is a discrimination between shippers. Here, discrimination is 
between carriers that are connecting lines within meaning of sec. 3(4) of 
Act. If barge lines were to elect to absorb switching charges in all instances, 
shippers would not be directly affected by type of charge made, but com- 
piainants have right to expect to be treated same as other linehaul carriers. 
No. 31808, Sioux City & New Orleans Barge Lines, Inc. v. Chicago & N. W. 
my. Ce, .... EC. C, ....5 88-06, Biv. 8. 


49.2 Switching 
49.20 Generally 


49.20 Maintenance by defendants within St. Louis-East St. Louis 
switching district, for application on interstate or foreign traffic transported 
to and from district by complainant, of switching rates and charges higher 
than maintained and applied for same switching service on like traffic of 
common carriers by water other than complainant, found to subject com- 
plainant to unlawful discrimination between connecting lines. No. 31822, 
Federal Barge Lines, Inc. v. Alton & S. R., » &. ©. ©. « vo ap S-BO-66, Div. 3. 


49.20 Trend of court decisions has been to hold that if rail carrier, 
at any point where interchange is available in effecting through transpor- 
tation, accords more favorable treatment to rail carrier than to water carrier 
in respect of same service, it is guilty of discrimination unless it can be 
shown that it is more costly to provide service for water carrier than for rail 
carrier. 330 U. S. 567, and 351 U. S. 56. These cases deal with discrimina- 
tion in line haul rates, but discrimination as to switching rates also comes 
within purview of sec. 3(4). 238 U.S. 1. 


Application at Omaha and Kansas City switching districts of switching 
rates and charges on pre-barge or ex-barge traffic transported from and to 
districts by barge in interstate or foreign commerce and therein moved by 
defendant rail carriers in switching service, different from switching rates 
or charges applied on like all-rail traffic switched by defendants in said 
districts, found to constitute discrimination against complainant barge lines, 
as connecting lines of defendants in violation of sec. 3(4) of Act. No. 31808, 
Sioux City & New Orleans Barge Lines, Inc. v. Chicago & N. W. Ry. Co., 

I. C. C. ...., 4-21-58, Div. 8. 

49.23 Reciprocal 


49.23 Barge lines are afforded an election. However, if they demand 
and are accorded switching rates same as are paid by their rail competitors, 
and no higher than industrial switching rates, it is just and reasonable that 
they be expected to assume the same car-rental burdens. No. 31822, Federal 
Barge Lines, Inc. v. Alton & S. R., .... I. C. C. ...., 4-30-58, Div. 3. 


49.23 Reciprocity between rail carriers has been held to be no defense 
or justification under sec. 3 of Act for differences in switching charges as 
between lines. 77 I. C. C. 317, and 286 I. C. C. 553. 


Reciprocal switching designates service performed by a rail carrier, as 
agent for a linehaul carrier, in originating or terminating traffic which moves 
outbound from or inbound to a switching district by a linehaul carrier. This 
type of switching, as well as per diem and per diem reclaims, is recognized 
only as between common carriers. 197 I. C. C. 666. No. 31808, Sioux City 
& New Orleans Barge Lines, Inc. v. Chicago & N. W. Ry. Co., .... I. C. C. 
r , 4-21-58, Div. 3. 
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RATE STRUCTURE 
Freight Classification 


52.0 Generally 
52.0 Generally 


52.0 Among elements which should be considered in freight classi- 
fication are competition between articles of different description, but largely 
used for similar purposes, and ratings on analogous articles. These elements 
are relevant in this proceeding and must be considered together with ele- 
ments of density and value. 


Classification ratings cannot be condemned as unreasonable merely upon 
showing that there is a limited number of commodities which load as heavily 
as, and are rated lower than, commodities under consideration. MC-C- 
Boston Woven Hose & Rubber Co. v. Associated Transport, Inc., 

A , 4-21-58, Div. 3. 


52.08 Use of Article 


52.03 Tariff description may not be condemned merely because it is 
indicative of use to which described articles are most frequently put, and 
it does not preclude use of articles for purposes other than those indicated 
in description where it clearly appears that they may be used in described 
manner. No. $2225, Ingenieros Civiles Asociados, S. A. de C. V. v. Atchison, 
7266. F. By. Ce, .... LC CG. , 4-24-58, Div. 2. 


52.6 Industrial Manufactures 
52.61 Iron & Steel Articles 


52.61 Addition of “sheet, lithographed” to descriptive lists of iron 
and steel articles, subject to rates published from and to points in central 
territory, found just and reasonable. I & S M-9426, Iron or Steel—Official 
& Central Territory, .... I. C. C. , 4-24-58, Div. 3. 


52.8 Necessaries 
52.86 Furniture & Furnishings 


52.86 Rubber matting is recognized commercially as floor covering, and 
record is clear that rubber floor matting has transportation characteristics 
similar to those of other floor coverings with which it competes. For classi- 
fication purposes it is properly grouped with such competitive commodities. 
eee ee Boston ire Hose & Rubber Co. v. Associated Transport, Inc., 

apes , 4-21-58, Div. 3. 


53. Rate Adjustments 
53.3 Class Rates 


53.388 Rate Stops 


53.38 Minimum-rate provisions, or class-rate stops, such as minimum 
class-40 rate charged, constitute basis below which carrier will not maintain 
rates regardless of lower classification ratings. Such class-rate stops, except 
as temporary expedient, have been found to be objectionable for reason that 
they nullify just and reasonable classifications which motor common carriers 
are required to maintain under sec. 216 of Act and fail to accord articles 
which have lower ratings and more favorable transportation characteristics 
lower rates to which they are entitled. 61 M. C. C. 639; 44 M. C. C. 367. 
No. 32147, Wisconsin Axle Div., Rockwell Spring & Axle Co. v. Olson Transp. 
Cie. c+s+ Bs ae , 6-12-58, Div. 3. 
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53.4 Commodity Rates 
53.40 Generally 


53.40 Commodity rate generally takes precedence over class rate, and 
likewise commodity description supersedes classification description; and 
commodity description, in absence of ambiguity, is controlling. No. 32225, 
ae Civiles Asociados, S. A. de C. V. v. Atchison, T. & S. F. Ry. Co., 

I. C. C. ...., 4-24-68, Div. 2. 


53.40 Generally, rates apply on gross weight of shipment, including 
containers, and do not include return of empty containers without additional 
charge. But there is nothing novel in establishment of rates on shipments 
in containers or on pallets which apply on net weight of lading and include 
return of empty containers where circumstances justify such action and 
revenue therefrom appears to be reasonably compensatory. I & S M-9064, 
Tron or Steel—Defiance, Ohio to Lansing, Mich., » & CG. vces, See 
Commission. 






53.8 Valuation Rates 
















53.80 Generally 


53.80 Purpose of maintaining released value rates is that shipper may 
have choice of two rates, under higher of which unlimited carrier’s liability 
attaches and under lower of which, shipper, in consideration of reduced rate, 
by fair and reasonable agreement declares or agrees that for purpose of 
claim in case of loss or damage, value of his shipment is a certain amount, 
or not in excess of a certain amount specifically published as authorized. 
When such an agreement is made at time of shipment, shipper is bound by 
his declaration and is estopped from claiming or recovering more than the 
value stated in case of loss or damage. 226 U. S. 491; 100 I. C. C. 471. 
No. 31789, American Home Foods, Inc. v. Delaware, L. & W. R. Co., .... 
I. C. C. ...., 4-30-58, Commission. 


53.82 Released Rates 








53.82 Exceptions rating not subject to released value did not super- 
sede applicable classification rating published subject to released value. 
No. 31789, American Home Foods, Inc. v. Delaware, L. & W 

I. C. C. ...., 4-30-58, Commission. 


- R. Co., ... 


54. Joint or Through Routes, Rates & Divisions 


54.1 Between What Carriers 
54.18 Rail & Water 


54.13 While Thompson case, 343 U. S. 549, clearly holds that through 
route does not exist solely by reason of physical connection between carriers, 
it is not authority for proposition that only participants in through routes 
can be considered as connecting lines under sec. 3(4) of Act. 




























Present participation in through routes and through transportation is 
not necessary. However, there must be willingness to participate in through 
routes and through transportation before carrier may be regarded as a 
connecting line under sec. 3(4) of Act. 


Complainants, common carriers by water subject to part III of Act, 
found to be connecting lines of defendant railroads at Omaha, Neb. & 
Kansas City, Mo.-Kan. switching districts under sec. 3(4) of Act. No. 31808, 
Sioux City & New Orleans Barge Lines, Inc. v. Chicago & N. W. Ry. Co., 

- LC. C....., 4-21-58, Div. 3. 
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55. Competitive Ratemaking 


55.0 Generally 
55.04 Market Equalization 


55.04 Record establishes that proposed rate is needed to meet market 
competition; that it is reasonably compensatory; and that its level is rela- 
tively higher than that of other rates on same commodities between points in 
same general territory. Proposed schedules found lawful. I & S M-10217, 
Automobile Parts—Detroit & Monroe, Mich. to St. Louis, Mo., .... I. C. C. 

, 5-6-58, Div. 2. 


55.04 Proposed rate appears necessary if supporting shipper is to 
compete with other refrigerator manufacturers in same area. Proposed rate 
tound just and reasonable. I & S M-10203, Machinery—Tecumseh, Mich. 
to Columbus, Ohio, .... I. C. C. , 4-22- 58, Div. 3. 


55.06 Disruption of Rate Structure 


55.06 It appears that approval of proposed rate would disrupt present 
adjustment from New England manufacturing points and be most likely 
to result in general reduction in rates already depressed without any com- 
petitive need therefor. I & S M-10420, Boots & Shoes—Boston, Mass. to 
Philadelphia, Penna., .... I. C. C. , 4-28-58, Div. 3. 


55.2 Destructive Competition 
55.24 Motor Carrier 


55.24 Rates same as or lower than those proposed are now maintained 
on this traffic by two other motor carriers; and it seems clear that proposed 
rates are necessary if respondent is to participate to any material extent in 
this movement. Thus, proposed rates would not have any material adverse 
effect upon general rate structure and would not constitute a destructive 
competitive practice. I & S M-9958, Cement & Clay Products—Rapid City, 
S. Dak. to Mont., .... I. C. C. , 4-25-58, Div. 2. 

55.24 Contract-carrier minimum rate is not unlawful merely because 
it may be lower than comparable rates published by competing common 
carriers. I & S M-10352, Petroleum & Machinery—Ill., Mich., Penna., Ohio, 
cae an , 5-1-58, Div. 3. 


55.7 Private Carrier Competition 
55.70 Generally 


55.70 Proposed rates on merchandise appear to be necessary if re- 
spondent is to meet competition of existing private carriage. Approved. 
I & S M-9947, Commodity Rates—N. Y., N. J. & Penna. to Richmond, Va., 

ae ee , 4-16-58, Div. 2. 


55.70 Respondent is entitled to meet private-carrier competition pro- 
vided it can do so at compensatory rates. Evidence herein is persuasive that 
proposed rates would be below cost of service. I & S M-9735, Paper Articles 
-—Miami, Fla. to South, .... I. C. C. , 4-17-58, Div. 2. 


55.8 Compensativeness 
55.81 Burden of Showing 


55.81 While carriers have right to initiate rates deemed necessary for 
them to participate in desired traffic, burden is upon respondent seeking rate 
changes of proving, as minimum requirement, that proposed rates are reason- 
ably compensatory. I & S M-9426, Iron or Steel—Official & Central Ter- 
tty, .... £. C.'C. , 4-24-58, Div. 3. 


55.83 Motor Carrier Rates 


55.83 Where rate does not cover fully distributed costs, further justi- 
fication is desirable as by showing that proposed rate is needed to meet 
existing competition. Respondent’s evidence is deficient in this respect. 
I & S M-10420, we & Shoes—Boston, Mass. to Philadelphia, Penna., ... 

» 4-28-58, Div. 3. 
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55.83 There are material differences between L.T.L. operations of 
respondent and those of its competitors, and these differences affect value 
of service to shippers. Thus comparison with rates of its competitors cannot 
be accepted as adequate proof that proposed reduced rates of respondent 
would be compensatory. I & S M-10403, Canned Goods from Penna. & Md. 
to Md., Va. & W. Va., ....1.C.C. ...., 4-16-58, Div. 2. 


55.83 Minimum earnings of proposed rates compare favorably with 
average system operating expense of respondent. Because respondent is 
primarily carrier of cement, this average expense is entitled to considerable 
weight in judging compensativeness of these rates. I & S M-9958, Cement 
& Clay Products—Rapid City, S. Dak. to Mont., .... I. C. C. ...., 4-25-58, 
Div. 2. 


55.83 Commission has had no occasion to pass upon lawfulness of 
compared rates; and since they appear to be depressed, they may not be 
accepted as an adequate test of compensativeness of proposed rates. [1&8 
M-10502, Freight, All Kinds—Central Territory Points, ee 
5-5-58, Div. 2. 


55.83 Of total number of shipments billed by respondent in 1955, 
which were about 50,000 per week, 97.1 percent were in L.T.Ls., with an 
average weight of 516 lbs. per shipment. It is apparent that average expense 
is of little probative value in determining compensativeness of proposed 
rate. I & S M-9064, Iron or Steel—Defiance, Ohio to Lansing, Mich., 

I. C. C. ...., 5-7-58, Commission. 


55.83 In absence of special justification, minimum cost basis for estab- 
lishment of competitive rates consists of out-of-pocket cost of service to be 
rendered, embracing direct (including linehaul) expense and portion of 
overhead expenses. I & S M-9785, Paper Articles—Miami, Fla. to South, 
eee Be Ge Mh scsce ET Be ae 


“ee ees 


57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 Commission has control over any rates which applicant might 
seek to establish for application on interstate traffic; and any unauthorized 
operation can be made subject of formal complaint and corrective action. 
Compare 61 M. C. C. 131 at 140. MC-42405, Mistletoe Express Service Ext. 
—Ft. Smith, Ark., 4-30-58, Div. 1. 


57.2 Form, Contents & Style 
57.20 Generally 


57.20 Issues of tariff construction and reasonableness of tariffs, as 
applied, are initially matters for Commission to determine. 352 U. S. 59. 
In order to determine whether rules are couched in language which is clear 
and explicit, it is necessary to consider their purpose in a tariff. No. 31944, 
a & Delivery Restrictions—Calif.—Rail, .... I. C. C. ...., 4-22-58, 
Div. 2 


57.21 Tariff Rules 


57.21 Impracticable operation rules governing pickup or delivery of 
freight by respondent rail and motor common carriers, in situations created 
by labor disputes at premises of shippers or receivers, found unjust and 
reasonable and ordered cancelled. No. 81944, Pickup & Delivery Restric- 
tions—Calif.—Rail, .... I. C. C. ...., 4-22-58, Div. 2 
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57.8 Contract Carrier Charges 
57.80 Generally 


57.80 Petitioners, contract carriers by motor vehicle of bullion, cur- 
rency, coins, jewels, negotiable instruments, precious metals, and other 
valuable articles, relieved of requirements of filing schedules of actual rates 
and charges under sec. 218(a) of Act, as amended. 


Considering nature of petitioners’ total operations, including many 
emergency needs which arise overnight, wide range of services provided over 
and above actual transportation of commodities concerned, multiple bases on 
which charges for accessorial and transportation services are computed, evi- 
dence is persuasive that to require armored car operators to compile, publish, 
and file, their actual rates and charges with Commission would unnecessarily 
impose an onerous burden of tariff publication on such carriers, from which 
neither motor-carrier industry, public, nor Commission could be expected to 
benefit. No. 32835, Petition of Armored Carrier Corp. for Relief from 
Provisions of Sec. 218(a) of I. OC. Act, .... I. C. C. ...., 5-13-58, Div. 3. 


58. Charges 


58.0 Generally 
58.06 Vehicle v. Less-Vehicle Load 


58.06 T.L. minimum rates do not apply on intrastate shipments over 
which Commission has no jurisdiction, which are consolidated with interstate 
shipments to obtain a required T.L. minimum weight. 49 M. C. C. 46. 
MC-72997, Sub 13, Liberty Trucking Co. Ext.—Lakemills, Wis., 4-25-58, 
Div. 1. 


58.2 Weight of Shipment 
58.28 Overflow 


58.23 Exclusive-use provision offers exclusive use on a “shipment,” 
and shipment consisted of quantity larger than that loaded into first vehicle. 
Once vehicle is loaded to capacity, shipper derives no benefit from exclusive 
use, which is designed to accord T.L. service to L.T.L. shipments. T.L. rate 
and minimum found applicable to loaded trailer and same rate on 621 lb. 
overflow, as provided in tariff’s overflow shipment rule. MC-C-2079, Curtis 
Lighting, Inc. v. Mid-States Freight Lines, Inc., .... I. C. C. ...., 4-22-58, 
Div. 2. 


58.5 Transit 
58.50 Generally 
58.50 Rates in transit tariff, by its terms, had no application unless 
there was full compliance with its rules. Full compliance with all require- 
ments of transit tariff was not made. Transit arrangements in freight tariff 
found inapplicable on shipments stored in transit at Lathrop, Calif., and 


later shipped overseas. No. 32152, United States v. Western Pac. R. Co., 
cece Be Me Mie 000 cy SO Ee 


6. RATE LEVEL 
60. Generally 
60.0 Administrative Policies 
60.04 Identification of Nature of Shipment 


60.04 Fact that shipments were invoiced as pillows is an important 
consideration but is not controlling. See 293 I. C. C. 392, 395. It is char- 
acter or nature of an article when it is tendered for shipment that deter- 
mines applicable rate or rating. No. 32180, Faultless Rubber Co. v. Erie 
Bm. Oe, .... LG. C. ...+, eS, Div. &. 
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60.1 Voluntary Reductions or Proposals 


60.10 Generally 


60.10 Commission may not require respondents to refrain from pub- 
lishing rates which are reasonable and otherwise lawful simply to preserve 
present division of traffic among different modes of transportation. I&S 
M-10011, Cans, Iron or Steel—St. Louis, Mo. to Louisville, Ky., .... I. C. C. 

, 4-25-58, Div. 2. 


60.13 Publication of Commodity Rate 


60.13 Although subsequent establishment of lower rate creates no 
presumption by itself of unreasonableness of preexisting rate, other factors 
may be considered therewith in determining whether rate in issue was un- 
reasonable. No. 321838, Southern Mfg. Co. v. Nashville, C. & St. L. Ry., 
sown ae Ge Qe «4 ong ee, eee Bi 


60.3 Conformity with Fourth-Section Principles 


60.34 Through v. Aggregate of Intermediate Rates—Motor Carrier 


60.34 Principle that joint through rate is presumed to be unreason- 
able where and to extent that it exceeds aggregate-of-intermediate rates 
between same points over same route (see 44 M. C. C. 320) is not rebutted 
by showing that joint through rate and local rate yield truck-mile revenues 
of 45.6 and 38.2 cents, respectively, while average truck-mile cost of inter- 
city motor common carriers of general commodities within central region 
for 1953 was 59.52 cents. MC-C-1950, Crucible Steel Co. of America v. 
Long Transp. Co., .... I. C. C. ...., 4-21-58, Div. 2. 


60.34 Joint rates which exceed aggregate of intermediate rates are 
prima facie unreasonable. This presumption can be overcome only by clear 
showing that aggregate of intermediate rates is below maximum reasonable 
Jevel. No such showing has here been made. MC-C-2009, Pacific Inter- 
mountain Exp. Co., ....1.C. C. ...., 5-6-58, Div. 3. 


60.34 Minimum-rate provisions cannot be accepted as justification for 
application of through rates when they exceed aggregates of intermediate 
rates. This presumption is not rebutted by an assertion, without adequate 
proof, that intermediate rates are depressed. No. 32147, ewe. Axle 
Div., Rockwell Spring & Axle Co. v. Olson Transp. Co., > Se Eh esas 
5-12-58, Div. 3. 


62. Rate Comparisons 


62.0 Generally 
62.01 Standards of Reasonableness 


62.01 Best measure of reasonableness of assailed rate is comparison 
of level of that rate with other rates on same or similar commodities in same 
or adjacent territories. No. 32125, International Minerals & Chemical Corp. 
v. Alabama G. S. R. Co., .... I. C. C. ...., 4-21-58, Div. 3. 


62.01 Comparison with rates voluntarily maintained by carriers on 
same commodity from same origin to other destinations affords best test of 
reasonableness of assailed rates. 216 I. C. C. 221, 224. Where rate has 
been charged, which exceeded by substantial amount, rates contempo- 
raneously maintained for similar or greater service, burden of justifying 
reasonableness of higher rate devolves upon defendants. 156 I. C. C. 568, 
570. No. 32040, International Minerals & Chemical Corp. v. Atchison, 
T.&S. F. R. Co., cove Be Me Ge sce cy SOG, Ete G 


62.02 Rate for Opposite mainte 


62.02 Proposed rate on bakery goods from Philadelphia to Richmond 
is same as present rate in reverse direction. This is as it should be, in 
absence of showing of special circumstances. I & S M-9947, Commodity 
— Y., N. J. & Penna. to Richmond, Va., .... I. C. C. ...., 4-16-58, 
Div. 2. 
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62.02 Rates established from north Atlantic ports, made to meet 
market conditions encountered in central territory from New Orleans, were 
depressed and may not be accepted as evidence of unreasonableness of rates 
on traffic in opposite direction. No. 32150, G. F. Heublein & Bros., Inc. v 
Baltimore & O. R. Co., .... 1. C. C. ...., 5-6-58, Div. 3. 


62.04 Normalcy of Compared Rates 


62.04 I & S M-10502, Freight, All Kinds—Central Territory Points, 

. 1.C. C. ...., 5-5-58, Div. 2. (Please See 55.83, Same Title). 

62.04 Depressed rate is not proper standard for measuring reasonable- 
ness of other rates. No. 322838, Pittsburgh Metallurgical Co., Inc. v. Ameri- 
can Barge Line Co., .... I. C. C. ...., 5-1-58, Div. 3. 

62.04 Rates depressed to meet " competition do not provide proper 
measure of reasonableness. No. 32177, Young’s Market Co. v. New York 
Central R. Co., .... 1.6C. C. ...., 4-25-58, Div. 3 


62.06 Paper Rates 


62.06 If it is fact that rates with which comparison is made do not 
move any traffic, evidence to that effect is peculiarly within knowledge of 
defendants. No effort was made to offer such evidence. Assumption is 
justified that rates published by carriers were established to move traffic and 
that they are being maintained for that purpose. No. 32112, Pepsi-Cola Co. 
v. Atchison, T. & S. F. Ry. Co., .... 1. C. C. ...., 5-1-58, Div. 3 


64. Compensativeness 


64.1 Ascertainment of Costs 
64.11 Average Costs 


64.11 Average costs of numerous carriers, and on all traffic, including 
L.T.L., have little, if any, value in determining reasonableness of a T.L. rate. 
MC-C-1950, Crucible Steel Co. of America v. Long Transp. Co., .... I. C. C. 

, 4-21-58, Div. 2. 


64.15 Round-trip Costs 


64.15 Fact that evidence indicated heavy movement of traffic was in 
opposite direction from traffic in question gives no indication of load factor 
in opposite direction. It is an accepted cost principle to use carriers’ overall 
or system average load factor for all traffic as representing return load in 
those instances where no evidence has been presented to substantiate what 
return eo I & S M-9643, Feeds—Nashville, Tenn. to Louisville, Ky., 
coce be Us Ge 00005 Ee, a 


66. Class Rates 


66.0 Generally 
66.0 Generally 


66.0 Upon reconsideration, freight-forwarder class rates between New 
York, N. Y. & Chicago, Ill. & Milwaukee, Wis., & points taking same rates, 
found unjust and unreasonable to extent that they are lower than class rates 
established by them between other points in official territory. Findings in 
prior report, 300 I. C. C. 733, reversed. No. 31881, Eastern Central Motor 
Carriers Assn., Inc. v. ABC Freight Fwdg. Corp., .... I. C. C. ...., 5-9-58, 
Commission. 


66.3 Rough Products of Mines 
66.39 All Other 


66.39 (1) Rates on crude asbestos & asbestos fiber from Danville, 
St. Malachie, Warwick, Black Lake, Coleraine, Robertson, Thetford Mines, 
& East Broughton, Quebec, Canada, to Charlotte, Davidson & Marshville, 
N. Car., & North Charleston, S. Car., & on asbestos waste, refuse, & shorts 
from same origins to Davidson, found to have been and to be unjust and 
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unreasonable, and for the future found to be unduly prejudicial. Reparation 
awarded, and defendants required to remove unlawfulness found to exist. 
(2) Commission found without jurisdiction to prescribe just and reasonable 
joint through international rates for the future. Prior findings, 288 I. C. C. 
793, modified. No. 30846, Thermoid Co., Southern Div. v. Baltimore & 
O. BR. Co., .... I. C. C. ...., 5-7-58, Commission. 


66.5 Semi-Processed Material 
66.54 Industrial Chemicals & Acids 


66.54 Rates on ethyl alcohol, in tank-car loads, from Terre Haute, 
Ind. & Muscatine, Iowa, to Hartford, Conn., found not shown to have been 
unjust or unreasonable prior to July 15, 1953, but unjust and unreasonable 
on and after that date. Just and reasonable rates determined, and repara- 
tion — No. 32150, G. F. Heublein & Bros., Inc. v. Baltimore & O. R. 
iy. coc Be Se Gs ccecy OO ae 

aa Rates on potato starch, in bags, in C.Ls., from Bach, Blackfoot 
& Collins, Idaho to Carlsbad & Loving, N. Mex., found to have been and 
to be unjust and unreasonable. Just and reasonable rates prescribed and 
reparation awarded. No. 32040, International Minerals & Chemical Corp. 
v. Atchison, T. & S. F. R. Co., .... 1.0. C. ...., 4-22-58, Div. 38. 


66.6 Industrial Manufactures 
66.61 Iron & Steel Articles 


66.61 Rate charged on T.L. of steel bars from Midland, Penna. to 
Racine, Wis., found to have been unjust and unreasonable. Just and reason- 
able rate determined. MC-C-1950, Crucible Steel Co. of America v. Long 
Transp. Oo., .... 1.C. C. ...+, 481-68, Div. 3. 

66.61 Rates & charges on T.L. shipments of rough iron castings from 
Ironton, Ohio to Oshkosh, Wis., found to have been unjust and unreasonable. 
Just and reasonable rates determined. No. 32147, Wisconsin Axle Div., 
Rockwell Spring & Axle Co. v. Olson Transp. Co., .... 1. C.C. ...., 5-12-58, 
Div. 3. 


66.7 Machinery, Equipment, Implements & Appliances 
66.73 Construction 


66.73 Rate charged on four C.Ls., of used muck cars, spare parts & 
accessories, from Azusa, Calif. to El Paso, Texas, for export to Mexico, found 
applicable and not shown to have been unjust or unreasonable. No. 32225, 
Ingenieros Civiles Asociados, S. A. de C. V. v. Atchison, T. & S. F. Ry. Co., 
sees Be Ge Ge ccc cy See, ay &. 


66.8 Necessaries 
66.81 Manufactured Foods 


66.81 Upon reconsideration, rate collected on dry extract of coffee 
(condensed), in C.Ls., from Morris Plains, N. J. to Houston, Texas, found 
inapplicable. Applicable rate determined and reparation awarded. Prior 
report, 300 I. C. C. 23. No. 31789, American Home Foods, Inc. v. Delaware, 
L. & W. R. Co., .... I. C. C. ...., 4-30-58, Commission. 


66.85 Apparel 


66.85 Rate charged on C.L. shipments of cotton khaki clothing from 
MeMinnville, Tenn. to Columbus, Ohio, found to have been unjust and un- 
reasonable. Reparation awarded. No. 32183, Southern Mfg. Co. v. Nash- 
ville, C. & St. L. Ry., .... I.C. C. ...., 4-21-58, Div. 2. 


66.86 Furniture & Furnishings 


66.86 Rates charged on upholstering foam rubber pads, in L.T.Ls., 
from Buffalo, N. Y. to Bayway, Paterson, Linden, & Hoboken, N. J., found 
to have been unjust and unreasonable. Just and reasonable rate basis deter- 
mined. MC-C-1966, Hewitt-Robins, Inc. v. Red Star Exp. Lines of Auburn, 
Bay 0060 Be Ge Gh toc cg Brnereey eee a 
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66.87 Household Fixtures, Appliances & Instruments 


66.87 Charges collected by defendant motor carrier on shipment of 
fluorescent lighting fixtures from Chicago, Ill. to Poughkeepsie, N. Y., found 
inapplicable. Applicable charges determined. MC-C-2079, Curtis Lighting, 
Inc. v. Mid-States Freight Limes, Inc., .... I. C. C. ...., 4-22-58, Div. 2. 


67. Commodity Rates 
67.0 Generally 


67.0 Generally 


67.0 Level of all-freight rates must not only be compensatory but 
should reflect maximum limits of reasonableness, because of their application 
on wide diversity of commodities, including articles of highest grade. See 
61 M. C. C. 447, 453. Such rates, while properly reflecting savings in 
billing costs as compared with handling as separate L.T.L. shipments, must 
also reflect transportation characteristics of predominant volume of freight 
carried thereunder. 


Rate formula prescribed in 63 M. C. C. 453 of 45 percent of correspond- 
ing rail (28300) class-100 rates, min. 20,000 lbs., plus authorized increases 
has been observed as standard of minimum reasonableness for motor 
common-carrier rates on freight, all kinds, in a number of proceedings, 
wherein rates proposed below that level were found not shown to be just 
and reasonable. Like finding is warranted here. I & S M-10307, Freight, 
- —_— Ill. to South Bend, Ind., .... I. C. C. ...., 5-2-58, 

sae 


To Same Effect: 


I & S M-10502, Freight, All Kinds—Central Territory Points, 
I. c. C. , 5-5-58, Div. 2. 


67.01 All Freight Mixtures 


67.01 Proposed T.L. rates on freight, all kinds, bet. Indianapolis, Ind. 
& Louisville, Ky., found not shown to be just and re; « 1&S8S M- 
10502, Freight, All Kinds—Central Territory Points, ....1.C. C. .. 
5-5-58, Div. 2. 


67.01 Proposed T.L. rate on freight, all kinds, from Chicago, Ill. to 
South Bend, Ind. found not shown to be just and reasonable. I & S M- 
10307, Freight, All Kinds—Chicago, Ill. to South Bend, Ind., .... I. C. C. 

, 5-2-58, Div. 2. 


67.01 An any-quantity rating is usually assigned to commodities 
which, by reason of their nature or characteristics, are not likely to move in 
C.L. quantities. It is fair inference that any-quantity rating here applied 
was not intended for application on C.L. quantities. Compare 284 I. C. C. 
121, 124. No, 32183, Southern Mfg. Co. v. Nashville, C. & St. L. Ry., .... 
i. C. Cc. , 4-21-58, Div. 2. 


67.09 Miscellaneous Commodities 


67.09 (1) Proposed T.L. rates on bakery goods, merchandise, petro- 
leum, & petroleum products from New York, N. Y. to Petty Island, N. J. & 
Philadelphia, Penna., to Richmond, Va., found just and reasonable. 


(2) Proposed T.L. rates on mineral wool & beer from certain points in 
N. J. to points in Va., found not shown to be just and reasonable. These 
proposed rates required to be cancelled. I & S M-9947, Commodity Rates— 
N. Y., N. J. & Penna. to Richmond, Va., .... I. C. C. , 4-16-58, Div. 2. 


67.09 Proposed T.L. and L.T.L. rates on various emantian between 
points in central territory, found not shown to be lawful. I & S M-10122, 
Joint Rates—Chicago-Indiana Freight Limes, Inc., .... I. C. C. 
4-24-58, Div. 3. 
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67.1 Products of Agriculture 
67.19 All Other 


67.19 Reduced T.L. rate on animal or poultry feed from Nashville, 
Tenn. to Louisville, Ky., found not shown to be just and reasonable. 
I & S M-9648, Feeds—Nashville, Tenn. to Louisville, Ky., ....1.C.C. ...., 
4-8-58, Div. 2. 


67.3 Rough Products of Mines 
67.31 Coal & Coke 


67.31 Upon reference by U. S. Court of Claims, rates & charges on 
shipments of bituminous coal, in C.Ls., from Slab Fork, Stephenson, & 
Alpoca, W. Va. to St. Elizabeth’s Hospital, Washington, D. C., found to have 
been inapplicable on one shipment and unjust and unreasonable on all 
shipments. Lawful rates determined. No. 32187, United States v. Balti- 
more & O. R. Co., .... I. C. C. ...., 5-1-58, Div. 2. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Proposed new motor contract-carrier minimum rates on petro- 
leum products, washing & laundry machines, & farm machinery, from and to 
certain points in Ill., Mich., Penna. & Ohio, found not shown to be unlawful. 
I & S M-10352, Petroleum & Machinery—TIll., Mich., Penna., Ohio, a 
I. C. C. ...., 5-1-5658, Div. 8. 


67.54 Industrial Chemicals & Acids 


67.54 Rates on defluorinated phosphate (feed grade), in C.Ls., from 
Bonnie, Fla. to points in mountain-Pacific territory & British Columbia, 
Canada, found to have been and to be unjust and unreasonable. Just and 
reasonable rates prescribed, and reparation awarded. No. 32125, Interna- 
tional Minerals & Chemical Corp. v. Alabama G. S. R. Co., ....1.C.C....., 
4-21-58, Div. 3. 


67.58 Primary Metals 


67.58 Barge rate on ferro chrome from Calvert, Ky. to Chicago, IIl., 
found not shown to be unjust, unreasonable, or otherwise unlawful. No. 
32238, Pittsburgh Metallurgical Co., Inc. v. American Barge Line Co., . 

A. ©. ©. «005 ESS, Bev. &. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Proposed reduced T.L. rate on iron or steel cans from St. Louis, 
Mo. to Louisville, Ky., found just and reasonable. I & S M-10011, Cans, 
Iron or Steel—St. Louis, Mo. to Louisville, Ky., .... 1. C. C. ...., 4-25-58, 
Div. 2. 


67.61 On reconsideration, proposed change in application of com- 
modity rate on rough iron or steel castings from Defiance, Ohio to Lansing, 
Mich., including return of empty pallets, found just and reasonable. Find- 
ings in prior report, 301 I. C. C. 619, reversed. I & S M-9064, Iron or Steel 
—Defiance, Ohio to Lansing, Mich., .... I. C. C. ...., 5-7- 58, Commission. 


67.62 Nonferrous Metal Articles 


67.62 Reduced T.L. rates on tin plate & related articles from & to 
points in central territory found not shown to be just and reasonable. I&S8S 
M-9426, Iron or Steel—Official & Central Territory, .... I. C. C. ...., 
4-24-58, Div. 3. 


67.64 Construction Material 


67.64 Proposed T.L. rates on cement & clay products from Rapid City, 
S. Dak. to certain points in Mont., found just and reasonable. I & 8S M-9958, 
Cement & Clay Products—Rapid City, 8S. Dak. to Mont., .... I. C. C. ...., 
4-25-58, Div. 2. 
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67.65 Paper & Paper Products 


67.65 Proposed T.L. rate on paper, latex impregnated, from North 
Brunswick, N. J. to Decatur, Ill., found just and reasonable. I & S M-10318, 
Paper—North Brunswick, N. J. to Decatur, DIL, .... I. C. C. ...., 5-1-58, 
Div. 3. 


67.65 Proposed reduced motor-carrier rates on paper articles from 
Miami, Fla. to points in southern territory, found not shown to be just and 
reasonable. I & S M-9735, Paper Articles—Miami, Fla. to South, 
I. C. C. ...., 4-17-58, Div. 2 


67.7 Machinery, Equipment, Implements & Appliances 
67.70 Generally 


67.70 Proposed reduced freight-forwarder rate on electric motors 
from Dayton, Ohio to New York, N. Y., found not shown to be just and 
reasonable. I & S 6846, Electric Motors—Dayton, Ohio to New York, N. Y., 
i cae Be Me is 60+55 Os Eee 


67.75 Commercial & Professional 


67.75 Rate charged on shipment of duplicating machines & stands 
from Chicago, Ill. to Planehaven, Calif., found to have been unjust and 
unreasonable. Just and reasonable rate determined. MC-C-2009, Ditto, Inc. 
v. Pacific Intermountain Exp. Co., .... I. C. C. ...., 5-6-58, Div. 3. 


67.75 Proposed T.L. rate on compressors or pumps from Tecumseh, 
Mich. to Columbus, Ohio, found just and reasonable. I & S M-10208, 
Machinery—Tecumseh, Mich. to Columbus, Ohio, .... I. C. C. ...., 4-22-58, 
Div. 3. 


67.76 Automotive Vehicles & Parts 


67.76 Proposed T.L. rate on automobile parts from Detroit & Monroe, 
Mich. to St. Louis, Mo. found lawful. I & S M-10217, Automobile Parts— 
Detroit & Monroe, Mich. to St. Louis, Mo., .... I. C. C. ...., 5-6-58, Div. 2. 


67.79 All Other 


67.79 Proposed L.T.L. commodity rate on sheet iron tote boxes, nested, 
from La Porte, Ind. to Chicago, Ill., found just and nen a % 1&8 
M-10548, Tote Boxes—La Porte, Ind. Sp Eis. ccs Be Ge Ge. ccces 
4-25-58, Div. 3. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed T.L. rates on tea & yeast from Chicago, Ill. to 
Indianapolis, Ind. found not shown to be just and reasonable. I & S M- 
10502, Freight, All Kinds—Central Territory Points, .... I. C. C. ...., 
5-5-58, Div. 2. 


67.81 Proposed reduced motor-carrier rate on sugar from Baltimore, 
Md. to Cleveland, Ohio, found just and reasonable for certain respondents, 
and not shown to be just and reasonable for one respondent. I & S M-10378, 
Sugar—Baltimore, Md. to Cleveland, Ohio, .... I. C. C. ...., 4-28-58, 
Div. 2. 


67.82 Canned or Preserved Foods 


67.82 Proposed reduced L.T.L. commodity rates on canned goods & 
other foodstuffs, from points in Penna. & Md. to points in Md., Va. & W. Va., 
found not shown to be just and reasonable. I &S M-10408, Canned Goods 
from Penna. & Md. to Md., Va. & W. Va., .... I. C. C. ...., 4-16-58, Div. 2. 

67.82 L.T.L. commodity rates on canned goods & other foodstuffs from 
certain points in Penna. & Md. to various points in Md., Va., & W. Va., found 
not shown to be unjust, unreasonable, or otherwise unlawful. No. 'B2300, 
Canned Goods from Penna. & Md. to Md., Va. & W. Va., .... I. C. C. 
4-16-58, Div. 2 (embraced in I & S M-10403, same title). 


eee 
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67.83 Meat, Poultry & Dairy Products 


67.83 (1) Proposed reduced motor-carrier rate, min. 30,000 lbs., on 
fresh meat & packinghouse products from Madison, S. Dak. to Chicago, Il. 
found just and reasonable. 


(2) Proposed reduced rates on same & other commodities from & to 
same points, found not shown to be just and reasonable. I & S M-10834, 
Various—Madison, S. Dak. to Chicago, IIL, . ; C. ...., 4-4-58, Div. 3. 


67.84 Beverages 


67.84 Rate on neutral fruit spirits or neutral brandy, in C.Ls., from 
ports of Stockton & Los Angeles, Calif. to ports of Newark, N. J. & Brooklyn, 
N. Y., found applicable and not shown to have been or to be unjust or 
unreasonable. No. 32181, Monte Carlo Wine Industries, Ltd. v. Luckenbach 
SS Co., Inc., ....1.C. C. ...., 4-24-58, Div. 3. 


67.84 Rates on caramel coloring syrup, in tank cars, from Keokuk, 
Iowa, to Oakland, Calif., found not shown to have been or to be unduly pre- 
judicial, but to have been and to be unjust and unreasonable. Just and 
reasonable rates prescribed. No. 32112, Pepsi-Cola Co. v. Atchison, T. & 
8S. F. Ry. Co.,....1.C.C. ...., 5-1-58, Div. 3. 


67.84 Rate charged on vermouth, in C.Ls., from New York, N. Y. to 
Los Angeles, Calif., found not shown to have been unjust, unreasonable, or 
unduly eee OX No. 32177, Young’s Market Co. v. New York Central 
Bm Oey, ...3. LO. C. 2c cp &BO-68, Div. B. 


67.85 Apparel 


67.85 Proposed reduced commodity rate on boots & shoes in L.T.Ls. 
from Boston, Mass. to Philadelphia, Penna., found not shown to be just and 
reasonable. I & S M-10420, Boots & Shoes—Boston, Mass. to Philadelphia, 
Penna., .... I. C. C. ...., 4-28-58, Div. 3. 


67.86 Furniture & Shinhtan 


67.86 Upon reconsideration, charges collected on two mixed C.L. ship- 
ments of tables & chairs from Chicago, Ill. to Portland, Oregon, found in- 
applicable. Applicable charges determined and found not shown to have 
been or to be unjust or unreasonable. Findings in prior report, 301 I. C. C. 
759, modified in part, and reparation awarded. No. 31968, vg — 
Mfg. Co. v. Chicago, R. I. & P. R. Co., ....1.C.C..... , B-2-58, 


67.9 onan Manufactures 
67.92 Leather & Rubber Articles 


67.92 Rates charged on L.T.L. shipments of rubber pillow forms or 
cores, not covered, from Ashland, Ohio to Burbank, Calif., found inap- 
plicable. Applicable rates determined, and reparation awarded. No. 32120, 
Faultless Rubber Co. v. Erie R. Co., .... I. C. C. ...., 4-2-5658, Div. 2. 


67.94 Glassware 


67.94 Proposed reduced minimum weight on glassware from Elmira, 
N. Y. to Natick, Mass., found just and reasonable. I & S M-10412, Glassware 
—Elmira, N. Y. to Natick, Mass. Rate Group, .... I. C. C. ...., 4-4-58, 
Div. 2. 


67.99 All Other 


67.99 Proposed reduced T.L. rate on magazines or periodicals, maga- 
zine parts or sections, & newspaper supplements from Philadelphia, Penna. 
to Cincinnati, Ohio, found just and reasonable. I & S M-10459, Magazines 
—Philadelphia, Penna. to Cincinnati, Ohio, .... I. C. C. ...., 4-21-58, 
Div. 2. 
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69. Passenger Service Charges 


69.2 Rail Commutation Fares 
69.24 Central States 


69.24 Proposed increased interstate commutation fares between points 
in Ill. & Ind., found just and reasonable. I & S 6808, Commutation Fares, 
Chicago S. S. & a Mle Bey +c 0 Es We Ge v0 005 Ses Oe oe 


7. EQUALITY OF CHARGES 
73. Special Service Charges 


73.2 Transit 
73.20 Generally 


73.20 Under proposed schedule respondent holds itself out to provide 
storage at charge which, based on any given quantity, would apparently 
exceed by substantial margin, cost of service. In these circumstances, no 
unlawfulness by reason of rebate of portion of transportation charges is 
a Schedule publishing storage-in-transit arrangement found lawful. 

I & S M-9207, Storage in Transit—Nick Strimbu & Sons, ....1I.C.C....., 
5-6-58, Commission. 


74. Undue Preference or Prejudice 


74.2 Movement to or from Preferred Point 
74.20 Generally 


74.20 It must appear that rate disparity operates to advantage of 
competitors alleged to be preferred and disadvantage of complainant to 
support finding of undue prejudice. No. 32177, Young’s Market Co. v. 
New York Central R. Co., .... 1. C. C. ...., 4-25-58, Div. 3. 


74.3 Injury to Complainant 
74.30 Generally 


74.30 Regarding alleged prejudice and preference, mere showing of 
disparity in rates is insufficient. Evidence must be offered to show that 
situation causing complaint has injured complaining party in marketing its 
product. No. 32233, a Metallurgical Co., Inc. v. American Barge 
tans Om, .... 2G. © oc sss 5-1-58, Div. 3. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.01 Generally 


80.01 Protestants’ fears of losing agents to Atlas, if merger is ap- 
proved, go to an industry problem which, for most part, is beyond Commis- 
sion’s jurisdiction. MO-F-5847, Atlas Van-Lines, Inc.—Control & Merger— 
Atlas Van Service, Inc., .... M. C. C. ...., 5-7-58, Commission. 

80.01 Under sec. 5 of Act, Commission merely authorizes or permits 
applicant carriers to enter into proposed transaction. Commission may not 
even compel carriers to consummate an authorized transaction. See 282 
I. C. C. 705, 711; 56 M. C. C. 635. F. D. 19482, Chicago, St. P., M. & O. 
Ry. Co. Lease, .... 1. C. C. ...., 5-5-58, Commission. 


80.01 Proposed mergers are transactions within scope of subparagraph 
(a) of sec. 5(2) of Act, which Commission has jurisdiction to approve, pro- 
vided it makes, as it does herein, necessary findings required by that section. 
Compare 334 U. S. 182, and 271 I. C. C. 713, 730. Effectuation of mergers, 
after approval by Commission, presents no issue for Commission determina- 
tion and is governed by provisions of subsection (11) of sec. 5 of Act. 
F. D. 19677, Illinois Central R. Co.—Merger—Alabama & V. Ry. Co., .... 
I. C. C. ...., 4-14-58, Div. 4. 
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80.01 Western has not filed tariffs with I. C. C., has handled only 
intrastate shipments, and does not hold itself out as a common carrier in 
interstate or foreign commerce. Therefore, Western is not a carrier subject 
to part I of Act and transaction is not within scope of sec. 5 (2) of Act. 
F. D. 19963, Texas & N. O. R. Co.—Acquisition, etc.—Colorado River W. Ry., 
4-24-58, Div. 4. 


80.03 Entire Transaction 


80.03 Purchase of certain equipment is part of instant transaction 
over which Commission has jurisdiction. Compare 59 M. C. C. 37. MC-F- 
6177, National Trailways Bus System—Control—Trailways of New England, 
Inc. (E. L. O’Brien, Trustee), .... M. C. C. ...., 5-9-58, Div. 4. 


80.09 Imposition of Conditions 


80.09 Sec. 5 (2)(f) of Act requires Commission to impose upon car- 
riers in each approved transaction, conditions for protection of railroad em- 
ployees affected. But this section only authorizes imposition of duties upon 
earrier. It does not authorize Commission to direct employees or organiza- 
tions of employees to do anything. Thus, request that such parties be 
ordered to negotiate and report back to Commission must be denied. F. D. 
194382, Chicago, St. P., M. & O. Ry. Co. Lease, .... I. C. C. ...., 5-5-58, 
Commission. 


80.09 Application of certain group approved on condition that other 
applicant be given an option to purchase all stock of St. Johnsbury, which 
option shall be exercisable only in event abandonment of all or any part of 
St. Johnsbury’s line between certain points is proposed. Such purchase 
would be subject to Commission approval. F. D. 19453, St. Johnsbury & 
L. C. R. Control, 5-2-58, Div. 4. 


80.1 Administrative Policies 
80.10 Generally 


80.10 Commission is not bound in decision of a case involving more 
than one application by order in which applications were filed. 295 I. C. C. 
523. F. D. 194538, St. Johnsbury & L. C. R. Control, 5-2-58, Div. 4. 


80.17 Railroad Highway Operations 


80.17 Where, as here, it has been shown that shippers and consignees 
at points on routes involved have not been receiving for principal portion of 
their transportation needs, an adequate service from other motor common 
carriers, transactions have been approved without imposition of drastic re- 
striction limiting service solely to that which would be auxiliary to, and 
supplemental of, train service of railroad. Compare 60 M. C. C. 373; 
70 M. C. C. 728. 


Under such circumstances, competition would not be unduly restrained 


because no competitive service exists. MC-F-6528, Burlington Truck Lines, 
Inc.—Pur.—wW. B. Love, .... M. C. C. ...., 5-7-58, Div. 4 


80.4 Registered Intrastate Rights 
80.48 Of Vendor 


80.43 Vendee operates in more than one state; hence, there is need 
for certificate from Commission covering operations now conducted by vendor 
under proviso if it proposes to continue interstate service. MC-F-6664, 
Lightning Exp., Inc.—Pur.—Chas. E. Salvatora, 4-10-58, Div. 4. 
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81. Control of Two or More Carriers 


81.1 Facts Constituting Control 
81.10 Generally 


81.10 Control is generally defined to be power or authority to manage, 
direct, superintend, restrict, regulate, govern, administer, or oversee. 38 
95. Existence of control is an issue of fact to be determined, not 
by artificial tests but by circumstances of each case. 307 U.S. 125. Control 
does not necessarily require ownership of majority of corporation’s voting 
stock. On the other hand, ownership of less than majority of corporation's 
voting stock in and of itself would not necessarily constitute control, unless 
such minority also commanded substantial influence and power over corpo- 
ration. Compare 92 F. (2d) 580, wherein the court said: ‘Practical control 
is often exercised and retained through the ownership by those who are 
already in managerial control of a substantial minority of the voting power.” 
Law aims at acquisition of controlling power and does not await an 
actual demonstration of such power. 39 M. C. C. 623. Such control or 
power to control, however, must be real and not based on —a or 
remote possibilities as is here indicated. F. D. 17883, New York, C. & St. L. 
mm. Co. Come, ...6 8 & o. , 4-10-58, Div. 4. 


81.11 Stock Ownership 


81.11 Found that ownership of approximately 15 percent of Nickel 
Plate’s stock and possibility of placing two or three of applicant’s represen- 
tatives on Nickel Plate’s board of 15 directors does not constitute acquisition 
of control within purview of sec. 5(2) of Act. Compare 261 I. C. C. 239, 
where ownership of 7.92 percent of stock in conjunction with managerial 
control was found to constitute the control approved therein. F. D. 17883, 
New York, C. & St. L. R. Co. Control, .... I. C. C. , 4-10-58, Div. 4. 


81.7 Disposition of Control Applications 
81.71 Railroad 


81.71 Control of One or More Railroads by Another Authorized by 
Div. 4, unless otherwise stated: 
Denver & R. G. W. R. Co.—Northwestern Term. R. Co., F. D. 20058, 4-15-58. 
New York, C. & St. L. R. Co., F. D. 17888, .... I. C. C. » 4-10-58. 
Prior report 295 I. C. C. 131. Application to acquire control to be 
dismissed. 
St. Johnsbury & L. C. R., F. D. 19453, 5-2-58. 


F. D. 19666, 5-2-58. Application of Maine Central R. Co. dismissed 
without prejudice (embraced in F. D. 19453). 


81.72 Motor Bus 


81.72 Control of One or More Motor Carriers of Passengers by Another 
Such Carrier Authorized by Div. 4, unless otherwise stated: 
Safeway Trails, Inc. & — Stage Lines, Inc.—Trailways of New England, 
Inc., MC-F-6677, » a _ 9-58 (embraced in MC-F-6177). 


81.9 Divestiture 
81.90 Generally 


81.90 Where, as in this case, carrier has, without issuance of Com- 
mission order, divested or attempted to divest itself of stock alleged to be 
unlawfully acquired and held, it is only necessary to determine whether or 
not such divestment is bona fide and one which may be approved. 156 
I. C. C. 359. If Commission determines that such divestment is in fact 
bona fide and one which may be approved, question of alleged violation of 
sec. 7 of Clayton Act would obviously be moot. F. D. 17888, New York, 
C. & St. L. R. Co. Control, .... I. C. C. , 4-10-58, Div. 4. 
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81.92 Trusteed Stock 


81.92 Voting-trust agreements have long been accepted by Commission 
as means of effecting compliance with law in connection with holdings of 
stock in one railroad by another and without which continued ownership of 
stock might be considered unlawful and contrary to public interest. See 
166 I. C. C. 607; 183 I. C. C. 165; 247 I. C. C. 865; 262 I. C. C. 319; 
261 I. C. C. 239; and 5 M. C. C. 405. Investigation of violations of sec. 
5(4) of Act and sec. 7 of Clayton Act to be discontinued upon submission 
of voting trust agreement in accordance with stated qualifications. F. D. 
17883, New York, C. & St. L. R. Co. Control, .... I. C. C. ...., 4-10-58, 
Div. 4. 


81.93 Orders for 


81.93 Principle that no effective order can be entered against person 
who is not respondent is well established, going back as far as 3 I. C. C. 
435, decided Feb. 7, 1890; and an order does not run against affiliates that 
are not before Commission. 25 I. C. C. 154. MOC-F-6233, Mason & Dixon 
Lines, Inc.—Investigation 4 Control—Sartain-O’Guin Motor Lines, Inc., .... 
M. C. C. ...., 4-15-58, ; oe 


82. << Sound & Applicant Fit 


82.3 Consideration 
82.80 Generally 


82.30 Where lease in perpetuity is involved, such as is case here for 
all practical purposes, earnings of leased properties are not of controlling 
importance; and rental, in effect, represents earnings of property as far as 
stockholders of leased lines are concerned. 257 1.C. C. 91. F. D. 19677, 
Illinois Central R. Co.—Merger—Alabama & V. Ry. Co., .... I. C. C. ...., 
4-14-58, Div. 4. 


82.30 Transaction is in public interest and purchase price, in view of 
special circumstances of this case, is not so high as to require denial. Com- 
pare 59 M. C. C. 681. MC-F-6177, National Trailways Bus System—Control 
—Trailways of New England, Inc. (E. L. O’Brien, Trustee), .... M. C. C. 

, 5-9-58, Div. 4. 


82.30 Although purchase price payable for vendor’s operating rights 
and property exceeds by $14,440 depreciated book value of equipment as of 
June 30, 1957, purchase price is not considered unreasonably high so as to 
warrant denial of application for that reason. MC-F-6716, Sims Motor 
Transport Lines, Inc.—Pur.—John Hoekstra & Edith Beukema, 4-30-58, 
Div. 4. 


82.30 In view of increased revenues and earnings and improved finan- 
cial condition of both companies, purchase price is not excessive, and vendee 
should be able to meet deferred payments out of future earnings. MC-F- 
6205, Youngstown Cartage Co.—Control & Merger—Ohio Northern Truck 
Lime, Inc., .... M. C. C. ...., 5-6-58, Div. 4. 


82.35 Employment Contracts 


82.35 As vendee will be entitled to expect full time services of vendor 
partner as its terminal manager, it does not appear that employment is 
device used for indirectly increasing purchase price. Compare 58 M. C. C. 
583. MC-F-6716, Sims Motor Transport Lines, Inc.—Pur.—John Hoekstra 
& Edith Beukema, 4-30-58, Div. 4. 


$2.88 Minority Holders 


82.38 Approval subject to condition that applicant shall continue its 
offer to purchase 277 shares of stock owned by minority stockholders at 
$325 per +e at ~~ time within one year from date of order. F. D. 
Denver & R. G. W. R. Co.—Control—Northwestern Term. R. Co., 4-15- 58, 
Div. 4. 
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82.4 Resulting Operation 
82.40 Generally 


82.40 In conducting operations under unified rights, vendee will be 
expected to move traffic only through authorized gateways under combined 
authority. 36 M. C. C. 561. MC-F-6501, Pittsburgh & New England Truck- 
ing Co.—Pur.—Frederick Veader, 4-24-58, Div. 4. 


82.7 Unauthorized Consummation 
82.74 Public Interest 


82.74 Violations of Act, such as acquisition of prior unlawful control, 
are not necessarily bar to approval of transactions under sec. 5, if evidence 
clearly establishes that approval thereof would be in public interest. MC-F- 
5347, Atlas Van-Lines, Inc.—Control & Merger—Atlas Van Service, Inc., 

. M. C. C. ...., 5-7-58, Commission. 


83. Prior Utilization of Authority 


83.0 Generally 
83.02 Irregular-route Common Carrier 


83.02 Transfer’s authority is largely of specialized nature and rela- 
tively limited both as to commodities and territory, and is primarily over 
irregular routes. Considering nature of such authority, Transfer’s financial 
condition, its past operations, and its holding out to serve, it could not be 
expected to operate throughout its authorized territory with as much regu- 
larity, as, for example, carriers of general commodities. Compare 60 
M. C. C. 668, and 65 M. C. C. 752. MC-F-6399, Dennis Trucking Co., Inc.— 
Control—Johnsons Transfer, Inc., .... M. C. C. ...., 4-23-58, Div. 4. 

83.02 While in transaction involving sale of irregular-route special 
commodity rights it has been held that parties are not generally required to 
show transportation activity covering all territory, there nevertheless must 
be fairly representative showing of service in order to support finding that 
operations have been active. Movement of only two shipments to but one 
point in Ind. during six-month period and no movements whatsoever during 
period to points in Ill. do not support finding that operations into those two 
states have been active. MC-F-6810, Jefferson Trucking Co.—Pur. (Por.)— 
C. J. Davis, 4-14-58, Div. 4. 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 Specialized type of service vendor is authorized to render makes 
it apparent that its operations necessarily would be sporadic. MOC-F-6624, 
C. & H. Transp. Co., Inc.—Pur. (Por.)—Case Bros. Trucking Contractors, 
4-10-58, Div. 4. 

83.10 Although protestants contend that burden is upon applicants to 
prove that there was bona fide operation, that vendor actually transported 
this traffic, and that it moved via authorized gateway, in absence of evidence 
showing contrary, Commission must assume that vendor has conducted his 
operation in lawful manner and has observed appropriate gateways. MC-F- 
rere — & New England Trucking Co.—Pur.—Frederick Veader, 
4-24-58, Div. 4. 


83.2 Degree of Utilization 
83.28 Evidence of Utilization 


83.28 Due to specialized type of service vendor is authorized to render, 
its operations necessarily are sporadic and it could not be expected to operate 
with same degree of regularity as carriers engaged in transportation of 
general commodities. MC-F-6387, C. & H. Transp. Co., Inc.—Pur. (Por.)— 
Squaw Transit Co., .... M.C. C. ...., 5-12-58, Div. 4. 
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83.9 Transfer of Dormant Franchises 
88.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Transfer of Motor Truck Operations Approved by Div. 4, unless 
otherwise stated, upon Condition that Operating Authority Covering Dormant 
Portions of Vendor’s Routes be Surrendered and Cancelled: 


Jefferson Trucking Co.—Pur. (Por.)—C. J. Davis, MC-F-6810, 4-14-58. 
Southern Transport, Inc.—Pur.—Dixie Transport Co., MC-F-6681, 


M. C. C. ...., 5-6-58 (embraced in MC-F-6669). 
Youngstown mines Co.—Control & Merger—Ohio Northern Truck Line, 
Inc., MC-F-6205, .... M. C Tere... o 


83.93 Cancellation of Dormant Pee ellay oS Bus 


83.93 Transfer of Motor Bus Operations Approved by Div. 4, unless 
otherwise stated, upon Condition that Operating Authority Covering Dormant 
Portions of Vendor’s Routes be Surrendered and Cancelled: 


Wycoff Co., Inc.—Pur.—A. C. Nichols, MC-F-6774, 5-16-58. 
84. New Service Doctrine 


84.1 New Through Operation 
84.12 Restrictions Against 


84.12 Findings conditioned to preclude vendee from tacking any of 
operating rights purchased to each other, or to any rights it now holds for 
purpose of performing unified through service. MC-F-6830, Automobile 
Transport, Inc. of Del.—Pur.—Pontiac Auto Transport Co. & Walsh Auto 
Transp., Inc., 5-2-58, Div. 4. 


84.2 Changed Pattern of Operation 
84.24 Combination of Regular & Irregular Authority 


84.24 In conducting operations under unified rights, vendee will be 
expected to preserve separate nature of regular and irregular-route rights 
and to conduct operations by moving traffic through authorized common 
gateways only. See 55 M. C. C. 262. MOC-F-6815, Exon Motor Service, Inc. 
—Pur.—Downs Motor Transport, Inc., 4-17-58, Div. 4. 


84.3 Duplication of Authority 
84.34 Protective Conditions 


84.34 Findings conditioned to require that vendee amend its appli- 
cation in MC-76032, Sub 114, to exclude therefrom authority which dupli- 
cates authority it would acquire herein, amendment to be effective prior to 
or upon consummation of instant proceeding. MC-F-6829, Navajo Freight 
Lines, Inc.—Pur.—W. C. Moorhead, Jr., 4-18-58, Div. 4. 


85. Sound Transportation Conditions 


85.0 Generally 
85.01 Corporate Simplification 


85.01 Trucking and Transfer should take steps as soon as practical 
te merge operating rights and property of latter into former for ownership, 
management, and operation, subject to prior Commission approval. MC-F- 
6399, Dennis Trucking Co., Inc.—Control—Johnsons Transfer, Inc., 

M. C. C. ...., 4-23-58, Div. 4. 
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85.2 Efficiency 
$5.24 Operating Economy 


85.24 Acquisition of considered rights would provide vendee with 
needed mileage and enable vendee to spread fixed costs, such as garage, 
administration, and other general expenses, further reducing its per-mile 
expense. Approved. MC-F-6759, Northeastern Missouri Greyhound Lines, 
Inc.—Pur. (Por.)—Greyhound Corp. & Southwestern Greyhound Lines, Inc., 
4-10-58, Div. 4. 


. 


85.3 Competitive Effect 
85.33 Proof of Impairment 


85.33 None of protestants adduced evidence of its financial condition, 
revenues, earnings, tonnage transported, or reasonable estimate of prospec- 
tive loss of tonnage and revenues to competition of coordinated service of 
Trucking and Transfer. It does not appear, therefore, that approval of stock 
control without modifying condition would result in appreciable injury to 
protestants. MC-F-6399, Dennis Trucking Co., Inc.—Control—Johnsons 
Transfer, Inc., .... M. C. C. ...., 4-23-58, Div. 4. 


85.4 Effect upon Employees 
85.41 Railroad 


85.41 Same conditions imposed as in 261 I. C. C. 672 for protection 
of employees. F. D. 19094, Chicago, R. I. & P. R. Co. Construction, 4-10-58, 
Div. 4. 

To Same Effect: 


F. D. 20058, Denver & R. G. W. R. Co.—Control—Northwestern Term. 
R. Co., 4-15-58, Div. 4. 


85.41 F. D. 19482, Chicago, St. P., M. & O. Ry. Co. Lease, .... 1. C. C. 
, 5-5-58, Commission. (Please See 80.09, Same Title). 


85.41 Same conditions imposed as in 257 I. C. C. 177 (197-201) for 
protection of railway employees who may be adversely affected as result of 
authorization. F. D. 19453, St. Johnsbury & L. C. R. Control, 5-2-58, Div. 4. 


85.45 Motor Truck Carrier 


85.45 Found that any employee vendor separated from his position on 
and after Mar. 1, 1957, or any employee of vendee who was displaced by an 
employee of vendor upon consummation of transaction, should receive for 
period in which he remained unemployed following separation, but, for not 
to exceed three months, severance pay from vendee at rate of his average 
monthly pay for 12 months immediately preceding month in which he was 
discharged less total wages earned, including unemployment insurance bene- 
fits. Compare MC-F-6241, decided 2-10-58. (75 M. C. C. 33). 

Fact that transaction has been consummated and that vendee now has 
certificate covering operations acquired and is operating thereunder does not 
preclude imposition of appropriate conditions to protect employees adversely 
affected. Sec. 5(9) of Act. 

Protection which should be afforded employees of carriers involved in 
sec. 5 proceedings is not subject to any fixed rule or formula but is a matter 
for determination based upon circumstances present in each case. Sec. 
5 (2) (c) as MC-F-6034, Baggett Transp. Co.—Pur.—Hunt Freight Lines, 
BG, «cos BG. G 1+ 0<5 See, Ee.. 4. 

85.45 It appears that some carrier employees might be adversely 
affected as result of transaction. However, no representations were made 
by them or in their behalf, and, on evidence of record, possible adverse effect 
is outweighed by positive public benefits to be derived from merger. MC-F- 
6481, Delta Motor Line, Inc.—Control & Merger—Kimbel Lines, Inc., . . 
M.C.C. ...., 5-2-58, Div. 4. 
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86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.31 Original Railroad Agreement 


86.31 Original Railroad Joint Facility Agreements Approved by Div. 4: 
Chicago, R. I. & P. R. Co. Construction, F. D. 19094, 4-10-58. 


87. Disposition of Unification Applications 
87.1 Merger 
87.10 Generally 


87.10 Similar liquidation transactions have been considered as merg- 
ers. See F. D. 19321, Minneapolis, N. & S. Ry. et al, Merger, etc., Sept. 4, 
1956, .... 295 I. C. C. .... (not printed in full). F. D. 20082, Merritt- 
Chapman & Scott Corp.—Merger, etc.—Whaling City Dredge & Dock Corp., 
4-15-58, Div. 4. 
87.11 Railroad—Approved 

87.11 Unification by Merger, > or Acquisition of Properties of 
Two or More Railroads Authorized by Div. 4: 


Illinois Central R. Co.—Merger—Alabama r 7. Ee. to, 9. D. TOSTt, «0+ 
I. C. C. ...., 4-14-58 (embraces F. D. 19678, "ilinois Central R. Co.— 
Merger—Vicksburg, S. & P. Ry. Co., etc.). 

87.13 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4 unless otherwise stated: 

Atlas Van-Lines, Inc.—Control & Merger—Atlas Van Service, Inc., MC-F- 

5347, .. M. C. C. ...., 5-7-58, Commission. Findings in Prior Re- 

port, 70 M. C. C. 629, affirmed. 


Automobile Transport, Inc. of Del.—Pur.—Pontiac Auto Transport Co. & 
Walsh Auto Transp., Inc., MC-F-6830, 5-2-58. 
B & P Motor Lines, Inc.—Pur.—B. & P. Motor Lines, MC-F-6801, 4-14-58. 
Burlington Truck Lines, Inc.—Pur.—W. B. Love, MC-F-6528, .... M. C. C. 
, 5-7-58. 
Car Carrier Co.—Pur.—Autocar Carriers, Inc., MC-F-6684, .... M. C. C. 
, 5-6-58 (embraced in MC-F-6669). 


Commercial Carriers, Inc.—Control & Merger—Auto Exp., Inc., MC-F-6669, 
M. C. C. ...., 5-6-58. 

Delta Motor Line, Inc. —Control & Merger—Kimbel Lines, Inc., MC-F-6481, 
+ m. S.-C. 4 


Exon Motor Service, Inc.—Pur.—Downs Motor Transport, Inc., MC-F-6815, 
Garrett Freightlines, Inc.—Pur.—G. G. & J. B. Cadwell, MC-F-6816, 4-30-58. 
Lightning Exp., Inc.—Pur.—Chas. E. Salvatora, MC-F-6664, 4-10-58. 
McLean Trucking Co.—Merger—Service, Inc., MC-F-6840, 5-9-58. 
Navajo Freight Lines, Inc.—Pur.—W. C. Moorhead, Jr., MC-F-6829, 4-18-58. 
Novick Transfer Co., Inc.—Pur.—A. J. Novick, MC-F-6848, 5-9-58. 
Pittsburgh & New England Trucking Co.—Pur.—Frederick Veader, MC-F- 
6501, 4-24-58. 
Sims Motor Transport Lines, Inc.—Pur.—John Hoekstra & Edith Beukema, 
MC-F-6716, 4-30-58. 
Southern ere Inc.—Pur.—Dixie Transport Co., MC-F-6681, 
M. C. C. ...., 5-6-58 (embraced in MC-F-6669). 


United Transports, ‘fue .—Pur. (Por.)—Mills King, MC-F-6674, - M. C. C. 
5-6-58 (embraced in MC-F-6669). 


Wycoft Co., Inc.—Pur.—A. C. Nichols, MC-F-6774, 5-16-58. 
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87.13 Motor Truck Lines—Approved (Continued) 


Youngstown Cartage Co.—Control & Merger—Ohio Northern Truck Line, 
Inc., MC-F-6205, .... M. C. C. ...., 5-6-58. 


87.14. Water Carriers—Approved 


87.14 Unification by Merger or Purchase of Operating Authority and 
Property of Two or More Water Carriers Authorized by Div. 4: 


Merritt-Chapman & Scott Corp.—Merger—Whaling City Dredge & Dock 
Corp., F. D. 20092, 4-15-58. 
87.2 Purchase of Portion of Franchise 
87.22 Motor Bus Lines—Approved 


87.22 Purchase of Portion of Operating Authority of One Motor Car- 
rier of Passengers by Another Such Carrier Authorized by Div. 4: 


Northeastern Missouri Greyhound Lines, Inc.—Pur. (Pors.)—-Greyhound 
Corp. & Southwestern Greyhound Lines, Inc., MC-F-6759, 4-10-58. 
87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Approved by Div. 4: 
Cc. °° oe Co., Inc.—Case Bros. Trucking Contractors, MC-F-6624, 
Squaw Transit Co., MC-F-6387, .... M.C.C. ...., 5-12-58. 
Jefferson Trucking Co.—cC. J. Davis, MC-F-6810, 4-14-58. 
Lansdale Transp. Co., Inc.—J. L. & L. R. Crowell, MC-F-6821, 4-28-58. 


Schwerman Trucking Co.—Barry Transfer & Storage Co., MC-F-6792, 
4-15-58. 


- + * 


CHANGES IN FORMAT OF CERTAIN I. C. C. BOUND VOLUMES 


The Interstate Commerce Commission announced on May 7, 1958 
the following changes in the format of the indicated bound volumes: 


(1) Water-carrier and freight-forwarder decisions no longer 
will be aggregated in a single volume. 

(2) Water-carrier and freight-forwarder ‘‘finance’’ decisions 
henceforth will be printed or summarized in the ‘‘ Finance Reports’’ 
volumes of the I. C. C. series. 

(3) Water-carrier and freight-forwarder decisions, except 
as specially provided in (2) above, henceforth will be printed or 
summarized in the regular I. C. C. series. 

(4) When volume 295 (‘‘Finance Reports,’’ I. C. C. series) 
shall have been completed, section-214 decisions thereafter will 
be printed or summarized in the ‘‘Finance Reports’’ volumes of 
the M. C. C. series. 

Water-carrier and freight-forwarder decisions heretofore have been 
printed or summarized in volumes 250, 260, 265, and 285. To complete 
volume 285 took several years. The prospect is that a substantially 
longer period would be required to complete another similar volume. 
By taking the steps indicated in (2) and (3) above, the material in 
question will become available much sooner in permanent bound form. 

When the change indicated by (4) becomes effective, the finance 
volumes of the M. C. C. series will include what their name implies, 
namely, all finance motor-carrier cases. The latter related cases 
accumulate with sufficient frequency to justify their continued inclu- 
sion in separate volumes. 


List of New Members 


Byron F. Andrews, Jr., 218 Edgewood Avenue, Westfield, New Jersey. 


Jay R. Angle, Freight Service Representative, Chesapeake & Ohio Railway Company, 
972 Woolworth Bldg., 233 Broadway, New York 7, New York. 


David E. Clinkenbeard, 30 Memorial Drive, Cambridge 42, Massachusetts. 


Walter M. Conard, Jr., Sales Agent, Chicago & North Western Railway Company, 
513 Central Building, Oakland 12, California. 


Alexander W. Dann, Jr., 1030-35 Exchange Building, Memphis 3, Tennessee. 


Lewis B. Doggett, Vice President, Traffic, Carolina Freight Carriers Corporation, 
P. O. Box 697, Cherryville, North Carolina. 


Albert Edward Domoney, 511 Stuart Street, Grayslake, IIlinois. 


Alan C. Furth, Assistant to General Counsel, Southern Pacific Company, 65 Market 
Street, San Francisco 5, California. 


Lt. Col. William H. Henderson, Jr., 7523 Jervis Street, Springfield, Virginia. 
William M. Houston, Bangor & Aroostook Railroad Company, Bangor, Maine. 
John D. Hudson, 2439 Parkway Drive, El Monte, California. 

Willard Kominsky, 1447 Elbridge Street, Philadelphia 49, Pennsylvania. 
Charles M. Naylor, 2203 Dulaney Valley Road, Timonium, Maryland. 


Joseph M. Neath, Jr., Warner, Norcross & Judd, 300 Michigan Trust Building, 
Grand Rapids 2, Michigan. 


Francis D. Partlan, 111 Robsart Road, Kenilworth, Illinois. 
Gregory A. Rehme, Jr., 3909 Holly Hills Boulevard, St. Louis 16, Missouri. 


William S. Sargent, Administrative Assistant, Chemical Tank Lines, Inc. & Leaman 
Transportation Companies, 506 East Lancaster Ave., (P. O. Box 206), Downing- 
town, Pennsylvania. 


Edward F. Schooner, e 1! Traffic Manager, ye Rand Division, Sperry 
Rand Corporation, 68 East Clark Street, Plant . 1, Ilion, New York. 


Herman J. Schroeder, 388 Bergen Boulevard, Oradell, New Jersey. 
Elmer B. Trousdale, 1180 California Drive, St. Paul, Minnesota. 
Robert B. Troutman, 434 Trust Company of Georgia Building, Atlanta 3, Georgia. 


James H. Wright, Traffic —— Spencer Kellogg and Sons, Inc., 98 Delaware 
Avenue, Buffalo 5, New York. 


REINSTATED TO MEMBERSHIP 
Jesse E. Duffy, Traffic Manager, Butler Consolidated Coal Co., Wildwood, 
Pennsylvania. 


Harry F. Gillis, 801 Mills Building, Washington 6, District of Columbia. 
Mack Stephenson, 208 East Adams Street, Springfield, Illinois. 


Elected to Membership May, 1958. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Neal Holland, President, Acting General Counsel, Boston & Maine 
Railroad, North Station, Boston 14, Massachusetts. 


Akron Chapter 
Walter F. Stiegele, Chairman, V-P-Sales & Traffic, Roadway Ex- 
press, Inc., 147 Park Street, P. O. Box 471, Akron 9, Ohio. 
Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 
Atlanta Chapter 
Herbert E. Robins, Sr., Chairman, Traffic Manager, Tennessee Cor- 
poration, Grant Building, Atlanta, Georgia. 


Baltimore Chapter 
Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 
Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 
Arnold J. Larson, Chairman, G. T. M., Masonite Corp., 111 W. 
Washington Street, Room 2025, Chicago, Illinois. 
Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Cleveland Chapter 
Joseph J. Kuhner, President, 736 Society for Savings Building, 
145 Public Square, Cleveland 14, Ohio. 
Meets: Quarterly on Third Tuesday of the month. 


Rocky Mountain Chapter 
William P. Potts, Chairman, Traffic Agent, Union Pacific Railroad, 
535 17th Street, Denver, Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 





N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local ‘“ which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce mmission Practitioners shall be deemed a condition precedent to 
—— in any chapter. (Constitution—section 5, Article IV). 

e 


(Sample charter, i.e., that of the District of Columbia ——. he be found on 
pages 1 os of December, 1939, Journal). (Dues have been raised to $2.00 per 
membe 
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District of Columbia Chapter 


Thormund A. Miller, (A), Chairman, 205 Transportation Building, 
Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executwe Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Florida Chapter 


T. C. Maurer, Chairman, G. T. M., Owens-Illinois Glass Co., Mill 
Division, P. O. Box 1620, Jacksonville 1, Florida. 


Kansas City, Missouri, Chapter 

Clinton J. Ihrig, President, 6616 Park Avenue, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except 
July and August in the Transportation Department of the Kansas City 
Chamber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


George K. Bennett, Jr., Chairman, Genl. S. W. Agent, Detroit, 
Toledo & Ironton Railroad, 2171 Railway Exchange Building, St. Louis 
1, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
mvuited to attend the luncheon meeting. 


Metropolitan New York Chapter 


Morton E. Kiel, Chairman, 140 Cedar Street, New York 6, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 6:30 P. M., except June, July and August. 
Out-of-town members are cordially invited to attend meetings. 


Ninth District Chapter 


Eugene J. Mielke, President, Manager, Transportations, Murphy 
Motor Lines, Inc., St. Paul 4, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Carolina Chapter 
George J. Leeds, Chairman, P. O. Box 612, Winston-Salem, N. C. 
Oklahoma Chapter 


Bruce W. Russell, Chairman, Traffic Manager, Service Pipe Line 
Company, P. O. Box 1979, Tulsa 2, Oklahoma. 
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Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Greater Philadelphia District Chapter 


Francis A. Green, Jr., Chairman, Assistant Traffic Manager, 
C. Schmidt & Sons, Inc., 127 Edward Street, Philadelphia 23, Pennsyl- 
vania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Adelphia 
Hotel, 13th & Chestnut Streets, Philadelphia, Pennsylvania. Out-of- 
town members are cordially invited. 

Pittsburgh Chapter 

Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 

Meets: At call of Chairman. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
Amarillo, Texas Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
Sabine Area, Texas Chapter 


John H. Benckenstein, President, P. O. Box 551, Beaumont, Texas. 
Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 
Francis H. Lynch, Jr., Chairman, Common Carrier Motor Freight 


Assn., 4112 San Jacinto Street, Dallas 4, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


South Texas Chapter 


E. M. Burk, Chairman, Traffic Manager, Wyatt Metal and Boiler 
Works, Houston, Texas. 


Puget Sound Chapter 


William M. Crawford, Chairman, Traffic Manager, Sick’s Seattle 
Brewing & Malting Company, 3100 Airport Way, Seattle, Washington. 

Meets first Tuesday of every month at Stewart Hotel, 6:00 P. M. 
Members of other Chapters are cordially invited to attend. 


San Francisco Chapter 


Frank Loughran, Chairman, Room 812, 155 Sansome Street, San 
Francisco 4, California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 
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Southern California Chapter 


Waldo A. Gillette, Chairman, Director of Public Relations, Monolith 
Portland Cement Company, 3326 San Fernando Road, Los Angeles 65, 
California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially invited to attend. 


Richmond, Virginia Chapter 
Hewitt Biaett, Chairman, General Solicitor, Chesapeake & Ohio 
Railway Company, 1500 1st National Bank Bldg., Richmond 10, Virginia. 
Southeastern Wisconsin Chapter 


Frank W. Hashek, Chairman, Vice President—Traffic, Yule Truck 
Line, 1229 South 41st Street, Milwaukee, Wisconsin. 

Meets: Second Wednesday of each month, September through June, 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 


Louisville, Kentucky Chapter 


Robert E. Webb, Chairman, 1512 Kentucky Home Life Building, 
Louisville 2, Kentucky. 


Meets: January, April, July and September on notification. 





Chapter News 


The Oklahoma Chapter as a feature of its second annual meeting 
program, given in Tulsa, May 23, 1958, conducted a panel discussion of 
the Interstate Commerce Commission decision (July 11, 1957) in I. C. C. 
Docket 31860 and I & S 6491, reported in 301 I. C. C. 203. This decision 
involved rail rates on iron or steel pipe from East to Southwest. Chap- 
ter members serving on the panel acting as Commissioners to hear the 
oral argument were: Bruce W. Russell, Traffic Manager, Service Pipe 
Line Company, Tulsa; John L. Guthrie, Traffic Manager, Anderson- 
Prichard Oil Corporation, Oklahoma City ; Frank Kesler, Transportation 
Division, Oklahoma City Chamber of Commerce; Philip E. Bolian, At- 
torney, Tulsa; and H. Clay Eargle, Traffic Consultant, Midwest Traffic 
Association, Oklahoma City. 

Oral argument was presented by: George T. Thomas, Attorney, 
Tulsa; William W. Blackledge, Oklahoma City Chamber of Commerce; 
Dudley F. Duncan, Rate Clerk, The Carter Oil Company, Tulsa; R. C. 
Sharpe, Traffic Manager, Sinclair Pipe Line Company, Independence, 
Kansas; and Jerry C. Smith, Rate Clerk, Service Pipe Line Company, 
Tulsa. 

The discussion proved especially interesting, as well as educational, 
to the young members of the chapter who have not yet appeared before 
the Interstate Commerce Commission in oral argument proceedings. 











ASSOCIATION OF 
INTERSTATE COMMERCE COMMISSION - 
PRACTITIONERS 


1—Maine, New Hampshire, Vermont, Massachusetts 
and Rhode Island, 


2—Connectient, New York and New J ersey. 


3—Pennsylvania (Eastern half), Maryland, Delaware 
and District of Columbia. 


4—Pennsylvania (Western half), Ohio and West 
Virginia. 


5—Virginia, North Carolina and South Carolina. 
6—Georgia, Alabama and Florida. 

7—Kentucky, Tennessee and Mississippi. 
8—Michigan, Indiana and Illinois. 


District 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—lowa, Missouri, Nebraska and Kansas. 
District 11—Arkansas, Oklahoma and Louisiana. 
District 12—Texas. 

District 18—Wyoming, Colorado and New Mexico. 
District 14—Montana, Idaho and Utah. 

District 15—Washington and Oregon. 

District. 16—Gslifornia, Nevada and Arizona. 





